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PRELIMINARY SECTION. 



TO TlfB 

RIGHT HONOURABLE 

THOMAS, LORD ERSKINE, BARON ERSKINE, 

Of Restormel Castle, in the Cowity of Cornwall. 

S^r. ^c. (S'c. 

A DEDICATORY EPISTLE. 

Happen what may, of me expect lo hear 

Nothiog dishonourable, impure, unworthy 

Our God, our Law, my Nation, or myself; 

The last of me or no I cannot warrant.— Mi ltoit. 

My LorDj 

Several motives have led roe to dedicate this performance to your Lonhhip* 
The case therein recorded was formerly submitted for your opinion, fnd a 
consultation held with you on it, by another learned counsel of the Court of 
King*s Bench, and my Solicitor ; which consultation I also attended. Ton 
then appeared to take, in the matters laid before you, an interest, such as my 
utmost vanity could not place to my own account ; unhonoured as I was. 
by any acquaintance with, nor indeed having ever seen your Lordship till on 
that occasion. The step, which, unsolicited on my part, you resolved to take, 
I therefore regarded as one, more probably suggested by some train of ideas 
bearing on the interests, personal or relative, of your friends, the Archbishop 
^ Canterbury, and his spiritual Minister. The Most Reverend Primate did 
not, however, at any time, mention to me your promised conference with him* 
From which silence of his Grac^ oined with subsequent events, I judged 
your Lordship*s interference to have been equally without effect, as die 
Archbishop's own metropolitan application to his Ecclesiastical Minister, the 
Judge of the Admiralty, had already proved. 

Another motive to this intrusion has arisen out of the circumstances 
attendant on the second appearance of n^y case before your Lordship in your 
visitatorial character. On receiving from his Majesty the seals, your Lordship 
became charged with the duty of visiting that College of Ecclesiastical Judges 
and Advocates, from which, in spite of the Most Reverend Primate's endcss* 
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TOurs, I was, and still am, unjustly excluded. After the failure of his Grace's 
metropolitan efforts, I had appealed to him as Visitor, and to the other Visitors 
of that College. My appeal had been accepted, and an assurance twice given 
me that I should be heard on it. Such was the state of things, when, owing 
to a change in his Majesty's councils, the appointed hearing of my arguments, 
in support of my accepted appeal, devolved upon your Lordship. Instead, 
however, of the assurances so given to me being fulfilled, or the ammgement, 
made for that purpose between the Archbishop of Canterbury and my Lord 
Eldon, carried into effect ; I was, shortly after your Lordship became a Visitor 
of the College, dismissed unheard. The notification of that dismissal, sent 
me by the order* of your Lordship and the Visitors, having informed me, that 
" my petition had been referred to the parties against whom / had meant 
to appeal r and that " from their answer thereto I should see, that the business 
could not be brought before those Visitors," by whom my appeal had been 
accepted, before whom it had already lain more than six months, and from 
whom I had twice received an express assurance, that I should be heard on it. 
My replyf to your Lordship'sorder of dismissal, and to the falsehoods alleged in 
the note, which it enclosed, was not honoured by any mark of your Lordship's 
attention. Having been dismissed unheard, after the repeated assurances 
given to me, and from such a quarter, I could not wonder that my remon- 
strance was deemed unworthy of notice. 

ft would surely, my Lord, be a fruitless waste of time and labour, were I 
tb stek a precedent for this transaction in the history, either of our spiritual, or 
CKUr civil jurisprudence. Neither can I think that the annals of English 
ibilFtary discipline are furnished with its parallel. On this latter point I shall 
howcvef yield with deference to your Lordship's superior means of informa- 
tiom Bred in the embattled field, and (as I believe) the first sdldier of fortune, 
who, by a lucky change of his calling, and by quitting for the gown the 
•liWord, ever became Lord Chancellor of England, your Lordship could not 
fell of acquiring such an insight into the economy and laws of that profession, 
which occupied your earlier years, as must enable you to decide the question ; 

i^, ray Lord, I would ask, is it a precedented and a wonted thing in his 



^ See Narrative of Facts, page 20^ It b trojd that the notice of my dismissal firqm before the 
^n»tors was sent me by the order of the Archbidiop of Canterbury. But when I considered that 
his Majesty's royal charter, creating the visitatorial jurisdiction, gives to his Grace np separate or 
exclusive powers, nor any authority to act as Visitor, unless conjointly with, at least, two of the 
oUier Victors, I, of necessity regarded my dismissal, not as the separate act of the Archbishop of 
ftiaicrbury^ but as the act of the whole Tisitatorial jurisdiction. 

i See Nanvtiw of F9ctS| page 21» of this performance. 
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Ma^ty*» army, fot a man, thinking himself wronged ^nd '^ oppfCftsedr *W 
apptsihig to hii^ snperiors for redreiw, his appeal accepted, and himself kicipt 
fttt rtwnths in waiting for the hearing twice promised him, to be at kngth icM, 
that his petition has been submitted to his opponents and ^^ oppressors,^ iff 
whose reply he will find himself unentitled to be heard, and that he is, accord^ 
ingly, dismissed unheard ? 

A further encouragement to the freedom I am taking offered itself ttt tttf 
mind^ on recurring to times, (now some years gone by) when you, my Lotd, so 
aWy and successfully stood for>vard in defence of men straggling under 
*• Hardship and Injustice/* Such, for instance, as the Dean of St, Asaph, 
and Mr. Stockdale. In those former days, a sure Asylum from " Oppression'^ 
was open to whomsoever your Lordship*s unrivalled eloquence vouchsafed 
to cover with the " Golden Shield'* of law, and liberty, and chartered rights. 
While retracing your Lordship's brilliant labours in the cause of Justice^ 
reflecting also on the ** Injustice" I am suffering, and picturing to myself thostf 
former '^Champions of Justice,** the Advocates in our Church's spiritual couttr; 
now reduced to a precarious dependance on a Judge's nod,* I harre, together 
with a plea for this intrusion, seen further reason to regret, for my own and 
for the public's sake, the insufficiency (at the promised conference) even of 
your Lordship's eloquence, against the all-conquering *' wishes" of my mono-- 
polizing sub-episcopal opponents. 

If this small volume should be honoured by your perusal, arguments and 
opinions, touching these canonical matters, (and chiefly drawn from high 
authorities) will present themselves to your Lordship's notice. Its chief 
object being to prove, in the first place, that, even if I am a Clegyman, no 
law exists for my exclusion from, the office of an Ecclesiastical Advocate; 
and, secondly, that, although such a law did actually exist, and although I also 
were 8tillaClergyman,yet could not the dusty rolls of ourChurch^s canons, with 
decency or fairness, in the present times, be taken down and explored to find 
it, nor thatlaw consistently enforced, when found. Such is the end andpurpose 
of my Work. I shall, in this place, offer to your Lordship a remark or two on 
the^means adopted, for precluding the necessity, or even the expediency, of such 
a laborious, fruitless, and uncleanly search into the laws and ordinances of our 
Hdy Church. And, as the chief of these, shall briefly observe on the nature 
and effects of that expediency, now introduced, in place of ^' the Ejng*s 
Ecclesiastical Laws of England,'* into our frame of spiritual government. Ut 

* The severities, exercised on his Aibjesty*s subjects in these cointSy (superintended (17 At- 
Archbishop of Canterbury) and by this Jodge^ being alsoi eren in Mr« Attorney General's Ofrinioci^ . 
somewhat above par. 
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ndera terra — ^ utile rectOy was^ as the inaxim of a dominfering policy, first 
recognized and legitimated by the members of an Ecclesiastical College, now 
extinct. Other fraternities have occasionally borrowed, if they have not 
adopted it as a settled rule of government and discipline. The mouth-piece 
of its edicts, as well as the sign-manual of its authority, having ever been that 
EXPEDIENCY, whosc cffccts I am about to remark on. " By their fruits,'* it 
has been said, '' ye shall know them.** For a sample of this doctrine's fruits, 
we need, my Lord, look no farther, than to that " lofty independence of the 
praise or blame of their fellow-men," so conspicuous in its advocates and 
followers. Popular feelings, sentiments, and habits are, as your Lordship 
well knows, regulated by long-established usages and laws. For these, it is 
now found necessary to acquire, not only an habit of disregard, but a prac- 
tised facility of contempt. What, my Lord, but a studied philosophic apathy, 
and such a ** lofty independence" of vulgar prejudices, could have enabled 
any man, or set of men, to preserve, fixed and unmoved, a determined silence, 
a ri^d abstinence fromTeply, though charged by an accredited organ of the 
public voice, an acknowledged censor of the public taste and morals, sending 
its judgments through every quarter, and to the utmost limits, of our empire, 
with having done such things as no honourable man would do. In answer 
tp a charge so public and so loud, vain is it to whisper, that the things, so 
charged, have been done for the honour and dignity of the Church of England. 
Will any man, in this 19th century of the Christian era, come boldly forward, 
and tell the members of that Church, that its dignity and its honour require 
to be upheld by such means as the public voice cries shame upon ? 
^ That the things, by public fame thus spoken of, were neither fitted nor 
meant to promote (as pretended) the honour and dignity of our Holy Church, 
your Lordship will, in the following Work, find ample testimonies ; corro- 
borated also and confirmed by those of Archbishop Seeker, and the present 
Archbishop of Canterbury. These Most Reverend Primates and their spiritual 
Ministers being thus at variance, your Lordship will, I trust, not hesitate 
in deciding, whether the things so characterized have been done, for obtain- 
ing a gratification of these spiritual Ministers* interested " wishes," as declared 
by the Archbishops themselves, or for promoting the honour and welfiire 
of the Church of England, as pretended by these their Admiralty Vicegerents 
in " the sacred and dreadful works of spiritual discipUne.** 

According to our Church's frame of government, by divers acts of Parlia- 
ment established, all its Archbishops and Bishops, Deans, Prebendaries, 
9ad Afehdeacons, assembled in Convocation, can neither make a law, nor 
alter a law, unless they have been called together by the King's writ, and 
their proceedings sanctioned by royal and I^islative authority. As neither 



can the King decline maintaining to the Clergy^ severally and collectively, 
such rights and privileges as do, by law, appertain to them, without infringing 
thereby his coronation oath. These are the fundamental laws of the English 
Hierarchy. Shall, then, my Lord, this autocratic £xp£di£ncy enable the 
Church's laico--spiritual Ministers, after passing their morning at an Admi- 
ralty session, to make and unmake, at their College dinner, our Church's 
lawSj a» they think fit } Shall these Symposiarchs have authority to decree, 
for carrying on our Holy Church's government, and for upholding " that gift 
of God, its spiritual Jurisdiction, instituted for the welfare and salvation of 
immortal souls," any expediency, not grounded on that Church's laws ? And 
shall they, withal, have power to confirm their self-constituted and unsta- 
tutable decrees, by a set of new-fangled, hocus-pocus canons, manufactured 
and kept ready, for any occasion, to issue from their Admiralty press ? Your 
Lordship will, I am sure, not believe it to be so provided for in "The King's 
Ecclesiastical Laws of England," 

The means, employed for carrying on the Church's spiritual jurisdiction, are 
holy and sacred : its end being the " prosecution of vice and wickedness, 
for the benefit and good of souls," So say all the writers on our Church's 
government, from Lord Bacon down to Bishop Gibson. What absurdity 
can then equal that of the plea, set up by these lay Churchmen; viz. that, 
because some parts of this spiritual discipline, (being of a less sacred nature 
than the rest) may be performed by laymen, therefore these must; and 
because these, therefore the whole of that sacred discipline must either be 
performed by them, or, since some of its parts are still too sacred to be (even 
under the toleration granted by the 37th Henry VIII.) done by laymen, 
left undone, rather than allow the Clergy to take part in these '^ sacred and 
dreadful works.*' My Lord, this is playing the dog in the manger with a 
vengeance. Nor is it alone their legal disqualification which hinders these 
Admiralty Vicegerents of our Bishops from fulfilling their high and holy 
sub-episcopal duties. They have (as Dr. Gibson says*) too many *' obligations 
to attend other afiairs ;" they are too fully occupied in making their own 
fortxmes in the Court of Admiralty, to have either leisure or inclination for 
discharging the spiritual functions of their holy office, in " the prosecution of 
vice and wickedness," in watching over, censuring, and correcting (when 
needful) the manners of the Clergy in their respective dioceses^ and in stem^- 
ming the overwhelming torrent of adultery, uncleanness, drunkenness, pro- 
fanation of the Sabbath, and other violations of God's commandments, of the 
Church's laws, and of the State's decrees, (now filling every sobe^ Christian 

"* See Address to the Visitonj pag^ 92. 
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with grief and shame) by opposing^to them the barrier of our CbttrcVs law^^ 
the ** sacred and dreadful works" of its spiritual discipline/ Tes, my Lord, 
far too busily engaged with •' other adWirs'* are these Prize-Court Churchmei^, 
to heed what either Bishop Gibson, or I, may say concerning their gross neg- 
lects of spiritual duties ; or to heed even the calls of their spiritual flocks, com- 
mitted " in the Bishop's absence," to their pro-pastoral care : thouglt 
many a sinful member of those flocks, running unrestrained the dread career 
of guilt and death, may well be fancied crying to them. 

Give us your whole employment, all your care. 
The province of the soul is large enough 
To fill up every cranny of your time. 
And leave you much to answer, if one wretch 
Be damn'd by your neglect. 

Tet, shall these Admiralty Churchmen, if so called on, find no shelter for 
their criminal neglects of our Holy Church's discipline, unless in that pliant 
and versatile expediency, which, by *' bending the sun to the dial of self-inte- 
rest," can protect them firom that Church's and their Bishop's censiuresi 
although, instead of attending their proper duty, as sub-episcopal MinisterSi 
^* the prosecution of vice," and *' the salvation of souls,'* their time is wholly 
engrossed, their attention wholly occupied with making their own fortunes^ 
(as Dr. Gibson says) by other afeirs and concerns.* 

Such are the powers of this expediency. One word, my Lord, touchiif^ 
its rule of action. So long as the appointments to ''high and important 
public offices,** either in the Church or State, are regulated by " the Laws in 
Being,** there needs no silence ; no one asks for secresy. But when the laws 
are to be over-ruled, and this expediency, or (in correcter phrase) what is 
*' agreeable" f to a few interested individuals, is to govern in their stead ; it 
then often happens, that the motive acted from (and therefore candidly 



* If I were allowed to state a supposed case, I would imagine a Judge of the Admiralty, and 
spiritual representative of some Bishop, to be sitting on '^ a case of blood" at an admiralty session of 
cytr and terminer ^ holden at the Old Bailey.— I would also suppose the criminal, on whom sentence 
of death had been passed, to address his laicoir spiritual judge in the following words : '^Sir, I was 
bom and bred in that diocese whereof you are Vicar-general, and, as such, are charged with the 
prosecution of vice and wickedness. I never saw you, nor did I ever hear of your being in that 
diocese in my life. Had you been there attending your holy duties, and had you ** prosecuted^ 
and punished me, when, as a young roan, I was living in constant habits of drunkenness, and pro* 
faaation of the sabbath, and in a state of double adultery with a wicked woman, (the source of aU 
ihv errors and crimes) I should not now be standing here, for you to pass judgment of death upoa 
mc^^-i-i-^-^What, I would ask, on finding himself thus addressed, would probably be the spiritual 
and holy man's reply ? 

t See Narrative of Facts, p«ge 9. 
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tsfiigiied in one quarter) is altogether at variance with that, which it i« 
judged expedient to give out in another quarter. Which disagreement, to- 
gether with a flat contradiction staring the whole transaction in the face, 
were an appeal allowed to " the Laws in Being/* necessarily does (as your 
Lordship will perceiTe) render any public and legal hearing unadvisable.— • 
Ample cause do I, my Lord, conceive to be thus shewn for any reluctance 
manifested in permitting the true principles and end of Church government 
(now engrossed by Laymen) to be publicly laid open. And which cause, 
letting alone the dread of some painful remedy, possibly, in store for Sir 
William Scott*s *^ great grievance,** and letting also alone any mention of the 
mhior accidents recorded in this performance, is all sufficient, as I judge, to 
aocount for our Admiralty Churchmen's straining every nerve to hinder any 
public hearing of these matters of Church discipline.* 

So long as they shall succeed in preventing such a public and l^al hearing, 
and shall thus be enabled to monopolize from the Qergy '^ the sacred and 
dreadful works of spiritual discipline,*' — the great work of man's salvation 
beiiig thereby turned into a *' Lackeying up and down for fees,*' f and into 
" ^f^gi^g procterage of money ;** and while these sub-episcopal Prize-court- 
men shall (as Dr. Gibson says) be of no use whatever in that Church, whose 
discipline they administer, the reins of whose government they hold, exceptfbr 
^ receiving the Fees \'X — while these things shall so remain, vain and fruitless 
must it be for an individual to complain of that hardship and injustice, suf- 
fered now by the whole Church and Clergy of England, under the yoke 
and governance of their declared enemies. For, my Lord, (as Sir Thomas 
Ridley says) " this is true, and ever hath been, and ever will, unto the 
end, haici oppidb semper infensi sunt Clericis.*'^ 

Howbeit, our Saviour established neither freeholds nor sinecm-es in his 
Church, I kQow, my Lord, that, in the Church of England, the common 
law has declared its sub-episcopal Ministers, the Admiralty Vicegerents of our 
Bishops, to hold their pro-pastoral offices by such freehold faculty and tenure. 
Whence, I admit, it follows, that, however negligent they may prove, and 
should they, instead of coming to their labours in the Church's Vineyard, 
even at the eleventh hour of the day, never come to work at all ; || still cannot 



* For some further remarks on this Expbihemct, see Letter to a noble Lord,, page ISO. 

t See NamtiTe of Facts, page 10* 
X See Address to the Visitors, page 92, § Id, page 101. 

It The hrgest diocese in England, that containing the greatest number of souls to be watched over 
by the Bishop, and, ^ in his absence/' by his spiritual. Vicegerent, is the diocese of Lincohi. I 
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their Bishops, nor the whole Church, in Convocation assembled, dispossess 
them of their freeholds,* nor turn them out of the Vineyard, as idle and uii- 
profitable servants, such as Dr. Gibson says they are. Yet might thdr 
Bishops (as Dr. Gibson says their Bishops OUGHT TO DO) censure and 
punish them for thus neglecting their spiritual and holy duties. And in 
times so awfully and so calamitously momentous as the present are, it is 
surely, my Lord, behoveful, that '^ every person should (as Dr. Gibson says) 
be constrained to a vigorous execution of the part belonging to hiro.**f 

I, my Lord, further know, that the Laity have been very successful in 
getting rid of the *' great grievance** (complained of by Sir William Scott 
and his Admiralty messmate, J as) suffered by them, whilst " the sacred 
and dreadful woAs of spiritual discipline" are, in any instance, done by the 
Clergy. Insomuch, that not above one half (if so many) of the Bishops' 
Vicegerents, in the holy duties of their pastoral office, are now Clergymen. 
All the remaining Archbishops and Bishops leave, " in their absence,** or 
*' if aged and infirm,'* the tending of their spiritual flocks, the " prosecution 
of vice ar^d wickedness,** the inspection over their Clergy, and " the welfare 
and salvation of souls,** to some lay Vic^erent. Concerning this delegated 
spiritual power. Dr. Gibson observes, that, " For the regular and e^ctiial 
administration of the Church s discipline and government, it is highly requisite 
that the work be committed (so far as there is need of committing it) to faithful 



would like to be informed, when last, any one, who had occasion to consult the Vicar-general of this 
diocese, concerning *' the prosecution of vice and wickedness," or any other of the '^ sacred and dread- 
ful works of spiritual discipline,'' ever got sight of that spiritual and holy person, either in the 
diocese of Lirxoln,or out of it. The letter, written in reply to my Address to the Visitors, by the 
Commissary of St. Paul's and Official of the Archdeacon of Rochester, was dated, or, at leasty 
motto'd, from Cambridge gaol. Any persons, therefore, who had business to transact with the 
learned Commissary and OfBcial, concerning matters of church government, and who would walk 
either from Rochester or from London to the castle*hill at Cambridge, were pretty sure of finding 
tlus freehold minister of our Church at home. , 

* As the offices of the Church's spiritual jurisdiction are held by a freehold tenure, so in like « 
manner are the appointments, for maintaining that church's doctrines, and for preaching the gospel 
of Christ, held by the same freehold right of possession and inheritance. When a sporting parson 
is about to purchase one of these freeholds, the questions usually put by him, before the bargain is 
struck, are, I understand, of the following threefold tenor: 1. Is the living in a good sporting 
county ; are there two packs of fox-hounds kept in the neighbourhood, so that he may hunt six 
days in the week, if he pleases ; are there plenty of pheasants, and can he have liberty to shoot 
on the adjoining nianors ? 2, What distance is it from Newmarket i and S. What interest will the 
living bring him in for his purchase-money ? 

t See Address to the Visitors, page 93. t Id. page 100. 
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hands, such as fear God, and have a zeal for religion/'* Now, my Lord, 
two out of three of these lay shepherds never go into their diocese, to look 
after their spiritual flock, at all, whether their Bishop be absent or present, 
sick and infirm, or well and able to do his own episcopal duty. Whence, 
(as Dr. Gibson says) it is manifest that these '' oculi Episcopi," these inspec- 
tors placed over the Clergy and the people, are of no use whatever in the 
Church of Christ, except for "receiving the Fees,** the spiritual pro- 
ceeds of their high and holy office. And, moreover, as touching " a zeal 
for religion,** they being Laymen, I know, my Lord, of no right that any 
man has to expect from them a greater share of such " zeal,'* than what is felt 
by the hackney coachman now driving under my window. My Lord, there 
is no Church in Christendom, wherein *' the sacred and dreadful works of spi- 
ritual discipline,** and *' that gift of God, for the benefit and good of souls, 
spiritual jurisdiction,** are thus made a sinecure job of, as they are in the 
Church of England. Well may methodists and sectaries increase and flourish : 
and well, also, may religious and seriously-minded men associate together, 
to act as sub- vicegerents of the Bishops, for the " prosecution of vice and 
wickedness,** and for performing those " sacred and dreadful works" left (as 
Dr. Gibson says) unperformed and unheeded by the Church*s " proper offi- 
cers,'* so much is their whole time and attention taken up with *' other 
affairs.'* Nevertheless, must I (though with diffidence and deference) offer, 
foryourLordship*s consideration, one remark, touching this latter point. — See- 
ing that the *' suppression of vice** can (so far as human means go) be efiected 
only by ^' the prosecution ,of vice ;** and seeing also that the latter of these 
is, by our Constitution, already charged, as its duty, upon the Church ; I 
much doubt the constitutional legality of any self-appointed body, either of 
law-givers, or law-takers, assuming powers, not delegated to them from that 
source, whence such an authority can alone be legally derived. If it were 
contended that these serious and religious men are merely striving to put in 
force the different acts of Parliament, passed in aid of the Church*s spiritual 
jurisdiction, I should, without stopping to enquire into the legality of their 
unofficial interference, rather recommend it to them, not only as a more con- 
stitutional, but as a more efficacious means of redress, that, going directly to 
the source of the disease, they should (as any individuals lawfully may do) 
petition the Throne for an enquiry into the existing state of spiritual jurisdic- 
tion, instituted '' for the prosecution of vice and wickedness;" and that they 
should further humbly and dutifully implore our most gracious Sovereign, 

* Cod. Jut. Ecd. Anglican.-— Introduct. p. 26. 
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as supreme head of the Church, for an enforcement of that Church's laws ; 
so that " every person in it may be constrained to a vigorous execution of 
the part belonging to him/' and its '* sacred and dreadful works," the "pro- 
secution of vice and wickedness," no longer entrusted to men whose whole 
attention is in such wise taken up with '^ other affairs," that they have no 
time (as Dr. Gibson says) for performing any of their sub-episcopal duties, 
save and except that of '' receiving the Fees." 

With such serious impressions as have been left upon your Lordship's mind, 
by " a religious education," * the several sad and dismal violations of the 
Church's laws, we have lately witnessed, cannot have failed to excite in it the 
most awful and painful reflections. It is not alone the King's supreme spi- 
ritual authority, that has thereby been insulted, but the Church's honour and 
dignity also, as well as a proud defiance given to God's holy commandments.f 
" A word in due season how good," my Lord, '^ is it !" And what a load of 
public calamity and shame should we have escaped, if they, whose duty it 
was, had spoken but one such word in an high quarter. Far better account 
would a word so spoken have turned to, and far more conducive to our 
Church's honour and dignity would such a discountenance of public and 
notorious crimes have proved, than any countenance given to the efforts 
used for dispossessing the Clergy of their right to administer " the sacred 
and dreadful works of spiritual discipline," and for securing to lay " intruders'* 
in Christ's Church on earth, " an authority which Heaven never gave, by 
means which it can never sanction." 

Was there, my Lord, any foundation for the " grievance" complained of 
by Sir William Scott, and said to arise from the administration of Church dis- 
cipline being, in some instances, still held by the Clergy, acting as Chancellors 
or Vicegerents of the Bishops ; or, as touching the Advocate's spiritual 

• See Mr. Erskine's Defence of the Reverend Mr. Tooke, at the Old Bailey. 

t I have, in a Note to the following Prefatory Epistle to the Archbishop of Canterbury, briefly 
remarked on the countenance given, by those most nearly allied to his Grace, to the crime of 
double adultery. When writing that note, I did not think it necessary for me to enlarge on a 
matter which has so disgusted the public feelings by its gross indecency. I thought it even possible 
that there might, in the annals of one or other of the allied archiepiscopal houses of Markham 
and Sutton, be found some ground or cause for this newly-discovered mode of supporting the honour 
and dignity of the church of England. Posterior events have, however, cleared up this matter, by 
shewing the countenance, so given to a double adulterer, to have been rather a movement of pro- 
spective gratitude, than one of a backward-looking sympathy. God givintr me health and strength 
thereto, I purpose, in a series of letters to his Grace the Archbishop of Canterbury, to descant 
more fully on these matters, so nearly touching the honour and dignity of our holy church ; as 
well as on several other subjects connected with the chartered rights of his Majesty's Universities, 
with the freedom and purity of public justice,and with the power and efficacy of " the laws in being." 
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office, did there exist (as has been falsely pretended) any law for my exclu- 
sion from that canonical office ; or, could my claim to exercise the same be 
resisted, on any ground of expediency, fairly and consistently brought for- 
ward, for withholding from me (under the pretence of my being a Deaqon) 
that spiritual office, which the laws of our Parliament and Church both 
sanction and guarantee to Priests and Deacons, I then would willingly yield 
up my cliartered claim — Sin scrupiilus tenuissimus residere aliqim videbitur : 
non modo patiently sed etiam libenti animo porfentis deorum irmnortalium, 
religionique parebo. Were it even possible, by such a restraint, imposed 
on an individual unofficiating Deacon, to wipe off any of that shame, 
opprobrium, and disgrace brought on our Church and our religion by 
the many uncanonical, ungentlemanly, and forbidden pursuits, publicly and 
notoriously followed in the present day, without hindrance or molestation, 
by some of the Clergy, I would, in that case also, readily resign my sta- 
tutable and chartered claim. But, that any such law for my exclusion does 
exist, I deny. That any expediency for so unsanctioned a measure of *' in- 
justice*' and ** oppression'' can be alleged, I also deny. And if needful, 
should back that denial, by stating the Most Reverend Primate's utmost 
efforts, exerted for my admission. Where, my Lord, shall I find the man 
who will boldly charge those efforts of his Grace, as inimical to our Church's 
dignity and honour ? That any such atonement can be found, in my exclu- 
sion from this spiritual office, for the vices and errors now committed by 
the Clergy, and left unheeded by the guardians of our Church's laws ; or the 
smallest shew of vigilance (under an existing expediency for occasional 
remissness) kept up^ by an exertion of unauthorized severity, "injustice," 
and " oppression," I shall not insult your Lordship by the denial. 

The laws of England were, my Lord, not framed to be used as the stalking- 
horse of private ends, and as the mask for an unlicensed sub-episcopal mono- 
poly. If these holy things can be lawfully done by none but Laymen— or if 
there exists a law for my exclusion from the Advocate's ecclesiastical office : 
why are not the Clergy, who still act as Vic^erents of the Bishops, dispos- 
sessed of their spiritual office ; and why, also, is not the authority for my 
exclusion produced, and that exclusion thereby shewn to be sanctioned by 
*' the Laws in Being ?" They have shut me out, under the pretence of such 
a law. There exists (I repeat the assertion) nothing bearing even the sem- 
blance of such a law. This they well know ; and they have, therefore, for 
effecting my exclusion, been compelled to adopt such means, as will, in 
future, enable this chartered company to shut out from his Majesty's spiritual 
courts, and from the " high and important public office" of an Advocate, 

^ 2 
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whomsoever it shall not be " agreeable" to them to admit. For, strictly^ 
and to the letter, so it is, that any man, who, after having studied eleven 
years at Oxford or Cambridge, shall come up to-morrow, for admission as 
an Advocate in Doctors' Commons, is now rendered dependent, for his admis- 
sion, or rejection, on the pleasure of Sir W. Scott, Is this, my Lord, English 
law and justice ? If it be not, there is still no redress, for one so rejected, 
in the laws of England, as these laws are now administered. 

Tour Lordship will not, nor, as I trust, will any one, construe ought 
contained in the following pages, as breathing the slightest insinuation dis- 
respectful to the Clergy of our Church, in their collective character. On the 
contrary, it is their interests and privileges, it is their right to act as Vice- 
gerents of the Bishops, together with my own right to act as an Advocate in 
the Church's courts, that I am striving to defend. Against the Clergy's right 
to perform such holy functions, these sub-episcopal Prize-court men, these 
sinecurists in the sacred works of the Church's discipline, have raised the 
cry of " grievance ;" as against my chartered claim, and for a fence to their 
monopoly, they have raised the cry of that Church's honour and dignity 
being in danger. For rebutting their plea, (however impossible to stop their 
cry) I have been compelled to urge (on Bishop Gibson's authority) the pre- 
sent state of Church discipline, and the great mass of crimes, vices, and errors 
left by these men of so tender conscience unprosecuted, and unheeded. If in 
discharging this duty to myself, to my university, and to my profession, I 
have brought forward any matters less seemly, and ill befitting the Clergy's 
sacred character and office ; be it remembered, (as the tenor of my Work will 
prove) that I have therein acted, under a necessity, imposed on me by my 
opponents' false and unfounded plea : idque me non ad meant defensionem 
attulisse, sed illorum defensioni rettdisse. Too well, my Lord, am I known 
for an orthodox and zealous supporter of the Constitution in Church and 
State, to suffer any uneasiness on this head. But I do thereby suffer a severe 
increase of hardship, from the persecution exercised towards me. For, whilst, 
on the one hand, my triumphant sub-episcopal opponents are deriding my 
fruitless efforts to obtain an hearing, I, on the other, am twitted and laughed to 
scorn by men less loyal than myself, because that order of things, I all my life 
have striven to maintain, deserting me in my utmost need, has left me, 
naked and defenceless, in the lurch of" hardship," " injustice," and " oppres- 



sion. * 



* These expressions, as in the following work I have repeatedly declared, are not my own ; but 
such as I ain ready to produce my vouchers for, whenever my opponents, by consenting to a public 
and legal hearing of my case, shall afford me the opportunity of so doing. 
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Nor is it alone to the clerical character, and to the Clergy, as a branch of 
the community — to rank, also, and distinguished birth, no man pays greater 
deference than I do, . Neither did I ever use to murmur or repine, for that 
it was my lot to pay, not to receive that homage. Now, my Lord, I do, 
indeed, regret that I was not born the son of a Duke, an Earl, or Baronet 
For if such can violate, with impunity, the Church's laws, assuredly must 
their privilege of rank and birth secure therii in the enjoyment of their char- 
tered rights, while demeaning themselves in strict conformity to those laws. 
The immunities they enjoy, I do not envy them. Could I but have the 
benefit of the laws, these beneficed Clergymen might violate them, ad libitum^ 
for ought that I should trouble myself. Unless, peradventure, I were their 
Bishop's Vicar- General ; and, then, I most undoubtedly would ("in the absence 
of the Bishop" ! ! !) do my duty, my bringing these breakers of our Church's 
laws to condign punishment. Having no plea of noble birth, such as these 
Reverend, Honourable, and Right Honourable Fox-hunters,* Cricketers, 

* For a further statement of the privilege, enjoyed by some of the clergy, of violating, with impu- 
nity, the Church's laws, see Narrative of Facts, page 51 to p. 60. Considering, as I do, one matter 
of fact worth a volume of arguments, I shall here subjoin the report of a case, taken from the Morn- 
ing Post, of the 4th of the present month : 
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RIDGE, Esq. versus CAPEL. 



^ This was an action, by which it was sought to recover from the Honourable and Reverend 

Mr. Capel a compensation in damages for the injury done by him, AMD ABOUT TWO HUNDRED IN 

HIS TRAIN, in following the chase of a fox over certain inclosed lands, belonging to the Plaintifi> 
situated within a few miles of London ; — HE BEING CHARGED AS BEING THE LEADER OF THE 

HERTFORD SUBSCRIPTION PACK OF HOUNDS. 

*' The Defendant at first entered a justification on the records, by which HE PLEADED His RIGHT 
TO ACT AS HE HAD DONE, being in pursuit of ' one of those destructive and hurtful vermin and 
beasts of preyi called foxes/ This he afterwards departed from, so as to reduce the case to a 
umple question, on a Writ of Inquiry for damages. The plea, however, was not withdrawn l so^ 
that the Plaintiff was let in to the proof of all the circumstances of the Defendant's conduct, 

IN PURCHASING AND REARING FOXES, EMPLOYING HIS SERVANTS TO DIG HOLES FOR THEM, 
TURNING OUT THOSE, WHICH HAD BEEN REARED BY HIS ORDERS AT THE PROPER SEASON; 

so as to leave no doubt of the defendant being much given to the pleasures of the chacb. 
The damage charged was confined to the first of April last, being Easter eve, when it was stated, 
by one of the witnesses, that THE DEFENDAin* HAD acted a& HUNTSMAN, and his servant as 
whipper-in. There were not, however, above twenty present on the Plaintiff^s ground on that 
day ; the witness would not swear that the damage exceeded forty shillings, but he, at the same 
time, said, that if the property had been his, he would not willingly have submitted to the trespass 
for ten times that sum* 

** Mr. Marryatt, for the Defendant, spoke in mitigation of damages. Lord Ellenborough 

addressed the Jury ; when they found for the Plaintiff, Damages Ten Pounds." 
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and Gamblers have ; nor, like my opponents, the command of any votes in 
Barliaioent ; nor yet the means of giving, as they can give, great dinners to 
Biikes and Princes : I therefore must submit (as cheerfully as may be) to a 
privation of those privileges, which, under the reigning system of expe- 
DiENCT, can be granted or withheld, as shall be " agreeable" to a few hungry 
sub^episcopal monopolists. 

I have mentioned the duty of enforcing the Church's laws against their 
violators. The charge which has been made against myself is thereby recalled 
to my mind. How wrongfully so made, your Lordship will, I trust, deter- 
mine for me; ^^ Acaisand gU uomini at magistrati, a i popoli, a i consigli ; 

ctiluhniansi per lepiazze e per le iogge.'' * By whom the Church's laws 

ha^re actually been violated, the following pages will inform your Lordship. 
Aiiid if birds could talk, as in days of yore we are told they did, the Averham 
and Kdham pheaisants might tdl to your Lordship a tale of slaughters (commit- 
ted on their broods by a clerical double-barrelled gun) but ill according with 
the meek and gentle spirit of a Christian Minister, and as ill, my Lord, both 
with the letter and the spirit of our Church's laws and ordinances. For such 
violations of her sacred canons, an apology is, I well know, drawn from 
that necessity, compelling a country Clergyman to hunt and shoot, and follow 
the various sports and occupations of the field, for counterworking the attacks 
of our mortal enemy. Time. This is, however, my Lord, a necessity, not 
felt, either by the English, or the Irish Roman Catholic Clergy, nor by the 
Protestant Ministers of any Church in Christendom, except the Church of 
England. Be also^ as it may, this matter of necessity ; still am I unable 
to discover what injury could arise to the Church of England's dignity 
and honour, if, while so many of its Clergy are occupied in hunting and in 
shooting, some three or four of the less athletic were allowed to pass their 
leisure hours (and for getting rid of time) by taking part as Advocates in the 
Church's spiritual courts, in like manner as others of that body do even now 
(in spite of Sir William Scott's '^ great grievance") take patt, as Judges, 
under that same jurisdiction. For this mode of reasoning, by comparison and 
by analogy, I anticipate no objection from your Lordship, either on the score 
of our Church's honour and dignity, or even on that of my sub-episcopal 
opponents' all-powerful and all-prevailing *' wishes." 



♦ ■■ c dall* altra parte h questa differensa, che le calunnie non hanno bisogno di testimone, 

n^ d'alcun altro particolare riscontro a provarle, in modo che ciascuno da ciascuno pub esser calun- 
niato ; ma non pu^ gi^ essere accusato, avendo le accuse bisogno di riscontri veri, e di circonstanze, 
che mostrino la verit^ dell' accusa.— ^iwA/fl^;^///. 
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'* The Laws in Being" furnish (as I have said) not one iota, justifying, my 
exclusion from the profession of an Advocate in the Church's courts. Out: 
of the spiritual proceeds of these very Courts and offices^ the Archbishop of 
Canterbury, after arriving at Lambeth, like a true Apostle, without a shilling 
in the world he could call his own, has (very much to his honour) not only 
paid off his long outstanding debts, but will, in the course of twenty or five- 
and-twenty years, (should Providence so long spare him to exercise' a spi^ 
ritual superintendence over them) have provided, from the self-same sourcci 
for his sons, portioned off his daughters, and will, moreover, whensoever 
that Providence shall call him to the reward of his earthly labours, most 
probably, leave behind him a property of two or three hundred thousand 
pounds, realized out of" the sacred and dreadful works of spiritual discipline/' 
done for " the welfare and salvation of immortal souls/' Although several 
years younger than the Most Reverend Primate, and with habits (whether 
from choice or necessity matters not) to the full as conducive to longevity as 
those of his Grace, it, however, is not> under the existing circumstances, 
likely, that I shall live to see the frilfilment of my own prediction. Whoever 6f 
us shall outlive that period, or if this volume should, in after times, by any 
canonical enquirer, be taken down from some such dusty shelf as* the laws 
and ordinances of our Church now rest upon, that prediction may possibly 
then be spoken of as one not unverified. ^' Erant, qui regioni sive provincuB 
praficiebantur, & hi Archiepiscopi dicebantur : alii civitati, qui Episcopi, 
seu speadatores, ant censores morum, latind did possunt. ' Episcopi dice-^ 
bantur antiquitiis qui in municipiis prceerant pani & cceteris rebus venalibuffy 
qua civitatum populis ad victum quotidianum sunt usui. Translatione ad 
Antistites Ecclesiasticos nomen hoc accommodatum est, quorum munus prce-^ 
cipu^ est g regis sibi commissi mores et vitam explorare, eleemosynas in cUi- 
mentum pauperum colligere, & pro salute gregis omnino provider e^ 

*' Frustra autem niti, neque allied sefatigando, nisi odium, quarere, eortremte 
dementia est'\ I have been advised by a learned gentleman, wbo both holds, 
and reaps the fruits of, a rank and degree in the common law, equal to that* 
which I so '* fruitlessly" hold in the civil arid ecclesiastical : I have, I say, 
my Lord, by one of his Majesty's learned Serjeants, been advised to relinquish 
any further prosecution of my chartered claim ; because *' this can now only 
serve the purpose of making me more enemies/' * The same caution has, 
from other quarters, been urged to me in still stronger terms, lest a perse- 



* ~ and do thus make us responsible for those calamities, which arc about to befal us, anewy 

shouM we prolong our resistance.*' Address of the Supreme Junta to the Spanhh Nation^ dated 

Seville J Nov. 21, 1 80(), 
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vcrance in this so " fruitless a pursuit/' should subject my opponents, the 
lay Vicegerents of our Bishops^ to the dire necessity of " running me down." 
In addition whereto, threats of a more special nature, (but regarding matters 
unworthy of being mentioned to your Lordship) have, by a side-wind, 
reached me. 

Touching all these matters, I, my Lord, feel no surprize ; unless, indeed, 
at the backwardness, thus shewn, in admitting any pubUc scrutiny into these 
courts and offices, the scene of our Church's sacred and dreadful works : 
while, even the necessity existing for such a scrutiny is not more notori- 
ous, than the contempt, in which any expressions of the public voice, 
as well as the once dreadful censures of our Holy Church, are now held. 
Contemptu fama, contemnuntur et virtutes. Quite otherwise, our future 
annalists shall haU a contempt of the public voice, as the fosterer and 
friend of all the gentler virtues, following in the train of sin-covering charity. 
^^ Let creation totter to its base, let even chaos come again, rather than dis- 
oblige your worthy and most honourable friend, to whose great dinner you 
stand engaged for this day six weeks.'* Against a morality so pure, so 
social, and so civilized, who is there, would sternly object the maxims of a 
cold and unendearing stoicism ? Expediency thus does, and (believe me) 
will, for many a waning moon, enable our Symposiarchs to decide, which 
shall be the stricken, which the ungalled deer. And whilst, by giving great 
dinners to their friends, and (like Bessus and his sword-men) a good character 
to each other, when called upon, they shall contrive to rule the roast, there 
may, my Lord, I own, be some ground for the learned Serjeant's caution. 



Vires pepulit 



Pondusque mali, casus animo 
Qui tulit aequo. 

A smattering of practical philosophy, aided by a spare, antisplenetic 
diet, will, I trust, still keep " the multitude of my bones from shaking,*' 
and preserve my animal spirits elastic, buoyant, and safe from depression, 
however great the gathering together of my '' enemies," (the friends and 
abettors of '* injustice and oppression") how alarming soever to my friends 
the danger of my being " run down" by these mighty foes. '* Nonfrangor 
Ofiimo propter crudelissimam vocem. meorum hostium, qui dixerunt se mihi 
non relicturos esse vestigium pedis in Germania. So said M elanchthon ; so 
say I. There is, my Lord, a Providence *' which shapes our ends, rough- 
hew them how we will." Rough and ill-shapen is the Work now offered 
to your Lordship. Yet, haply, may its ends be shaped for hastening an enquiry 
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into the source of those evils, so forcibly described by Bishop Gibson in the 
last century, and so widely felt in this. Either must that " gift of God/ 
the Church's discipline, be in itself an useless gift, or a dreadful responsibilify 
must be hanging over them, which have made it so, by neglecting all its 
duties, save that of pocketing " the Fees/' That this sacred gift was not/ by 
Almighty God, intended as an useless one to mankind, I shall persist , in 
proving, from the works of Bacon and of Hooker, of Milton, Spelman, 
Wilkins, Ridley, Bingham, AylifFe, Gibson, and Godolphin; — as, withal,* 



si quis post pignora tanta ' . 



Pompeio locus est, 

from the canons of the Church, and statutes of thq Realm : shewiijig/ therer 

r 

from, both what the Clergy might, and what they might not do, if the 
Church's laws were in force, as they still are •* in being /* and, from tke daily 
prints, what they now may do, so they keep but clear of my opponents' unli- 
censed sub-episcopal monopoly, A cause, commenced under the auspices 
of the Archbishop of Canterbury, is, my Lord, not one to be tamely sacrificed, 
by a man, looking up, as I do, with reverence to high authorities, and above 
all, to that of *' the Laws in Being/* Nor will I, so long as the supreme Orderer 
of Events shall continue me in charge of the one talent he has allotted me, cease 
to employ that single talent, wakefully and zealously, in vindicating our 
Church's laws, (its real dignity and honour) together with my own, my 
university's, and my profession's chartered rights* I am, my Lord, I know, 
I am mocked, and pointed at, for striving, like one Tetpaai rEroNAi:, or 
doomed to labour in Adonidis kortis : I know, that " the husbandman must 
not now reap the harvest he has sown, since the sacred rights of academic 
discipline have suffered shipwreck and predatory spoil/' * And be it so, my 
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* Proinde, igitur, attendentes ApostoH attestantc doctrinft Agricolam de fructibus oportere perci- 
pere, ne terrae deficiente cultur^ sterilitatis immensae Jactura proveniat, ac ut Universitates jam 
dictae spe firin^ concept^ de futura promotione condign^ juxta filiorum suorum exigentiam merito- 
nim gentem multipHcent magnificationc laetitiae, ac muItipHci fructu scholasticae disciplinas pin« 
guescant : et ne continuata vigilia graduatorum ac graduandorum iroposterum in eisdem in despe- 
rationem aliquam promotionis jam dictae labatur, & disciplinae religio naufragetur ; dignumquc, 
justum, ac etiam salutare merit^ reputantes, ut dignis digna rependere valeamus ac potioribus attoU 
lamus beneficiorum insigniis, quos digniores agnoscimus & labor commendat ingentior meritonim, 
&c. &c. &c.^ Such was the language of Archbishop Chicheley, in the reign of Henry the Fifth, 
concerning the (then) chartered and (since become) statutable rights of Graduates in the University 
of Cambridge. The '^ fruitlessness" and nothingness of these chartered rights, as pronounced by 
my Lord EUenborough, in the Court of King's Bench, may be seen at page l\6 i as also may the 
sentiments (respecting these ** rights of academic discipline,'*) expressed by our most gracious 
Sovereign, his present Majesty, and so well agreeing with those of the above-named Archbishop, at 
page 66 of this performance. 



Xiord : let the almond tree no longer blossom, nor any fruit be on the vine ; 
let EqcPBiH^NOY's soberer ^agents account me ev^n as a '' wild man/* * and a 
^' dreamer of drieams V yet shall my sU?ping fkitasy (lovers and madmen 
have their seething brains) create for me not. only a present triumph over ^^ the 
power and influence of Sir William Scott>'*f but a $till more triumphant look* 
lng*for of that Rhadamanthine judgment, which a future age shall give between 
jfie and my oppon^ts^ diese Frize-^couji: Churchmen, these monopolizing 
Admiralty Vicegerents of our Archbishop9 and Bishops, in ** the sacred and 
dreadful works of spiritual discipline ;"—Dfi enim immortales, quorum 
pura simplkesque mentes omnia perspiciunt ac vident, neque eos admittunt, 
neque cum iis communicant, quorum animi cupiditatibus infecti, etfalli, et 
nUosfaUere consuevehmL 

^ I am, my Lord, 

With veiy profound respect, 

Latdosf, &C, &C. &C. 

D/C.2S, 1809. 



* That very eminent Lawyer, hi^ Majesty *s Attorney General, Sir Vicary Gibbs, addressed 9 
friend of mine, in words to the following effect : I assure you, my dear Sir, as to these matters. 
Dr. Highmore is really quite wild''— fiPintic, raving, and delirious ; take my word for it, quite 
Maid, I assure you.—— If the dread of a strait waistcoat, and of a locking up, either at Bethnal- 
Gieen or Bethlehem, did not deter this '* wild man** from making such an avowal, he would be 
tempted to furnish Mr. Attorney with a very convincing means of proving his assertion. For, most 
certain is i|, that, like many other crazy folks. Dr. H. is mad enough to think himself the soberest 
aaanof the party. 

t See Letter to a noble Lord^ at page 130 of this Performance. 



TO THB 



MOST REVEREND; 



HIS GRACE, THB ARCHBISHOP OF CANTERBURY. 



A PREFATORY BPI6TLE. 



^' The chiefest cause of spiritual jurisdiction isj to provide for the health and safety of men's sbulsj l>f 
bringing them to see and repent their grievous* offences committed against God> a» also to refi>rm' all injuH^ 
offered, with the breach of Christian love and charityv towards their fairethrai in matters of ecclesiagtical'oq|« 
nizance.**— Hooker's Eccl. Polity. 

'' Maxima vero m hoc arguments versdbaixr sandimim virmiim diRgeTiHa^fit osMdereni, rieque UgiiUtMhi 

uverUaiem, neque phiiosophorum sapientiaM ei pfwcepta effieere fioiuisse, ut ingeniaveri mkestfermti etad 

humanitaiem aique honestaiem ndireni : ade6que suhUmiori safientic^ fnanifestaiione opusfuissi, qum aelo proi^ 

fecia non doceret modo homnes, sed vi quoque dwind converterei^* 

Bruokir. Httti Criiic. FKhmphiS, 

May it please your Gracs, 

The matters comprised in the fbllowirig performance have; at thcf 
respiective periods of their publication, been already laid before your Grace* 
They do not to me appear to stand; either" severally or collectively, in necrf 
of any other comment, than- what is furnished by the facts and re^soningt 
they contain. 

Rendering unto Caesar the things that are CsesarV, aiid both giving and 
claiming honour wheW honour is due, I have ever felt and prof<»sed to yield 
reverence towards spiritual and holy things, defererice and respect to tem- 
poral eminence, whether of merit or of power. Against any imputed brieach 
of the latter of these observances, my defence would rest itself on the discd*^ 
very made by me, and pointed out to your Grace, of thos(e irregular afad 
unlawful practices, concerning which your Grace was pleased to deem it, 
not only inexpedient to vouchsafe any private hearing, but also unadvisaUe 
to permit any public investigation or enqidty. If a failure in the former 
were chaiged on any part of these my canonical researches, I should vindi- 
cate the correctness of their style, and tenor of expression, by evincing the 
adaptation of these to the phraseology now in use : and by appealing, for mjr 
authority, to the new nomenclature, introduced into the discipline of the 
Church of England, and the change, as to their generic and specific cha« 
racter, which persons and things are said to have undergone ;— to the neir 
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arrangement of classes and orders thus adopted, and the new designation 
stampt on spiritual and holy things by that chartered company, which, in con- 
junction with your Grace, now governs the Church and Clergy of England ; 
and to the conversion, thereby effected, of the high and holy concerns (as 
pronounced by the Church) of spiritual discipline into an engine of worldly 
power and wealth, a lucrative, secular, and profane monopoly. 

For how long a season our Holy and Catholic Church is ordained, in the 
inscrutable councils of God, whose household,* and of Christ, whose family 
the Church is, to groan under this sad captivity, and to endure this violation 
of her spiritual constitution and polity: — for how long she will be left, spent 
and almost expiring, a prey to those importunate wolves and wild boars, 
that have broken or crept into her Vineyard : — how long, I say, my Lord, 
under this confounding of the admirable order, wherein God hath disposed 
all laws, each as in nature, so in degree, distinct from other, the Church 
and her holy Ministeries are doomed to wear the trammels of secular injustice, 
usurpation, and wrong ; it lies not in the reach of mortal prescience to deter- 
mine. — But, that we have already fully tried, and miserably felt, what ambition^ 
worldly glory, and immoderate wealth can do ; and how little the boisterous 
and contradictionalhandof a temporal, earthly, and corporeal spiritualty can 
avail to the edifying of Christ's Holy Church, I do aver : as I also do, that, so 
long as, the Church's laws and the Church's Ministers being at variance with 
each othier, the former shall be over-ruled and set at nought ; while, she 
herself being despoiled of her loveliness and her power, her children's crumbs 
thrown to the dogs under the table, and her Clergy robbed of their birthright 
and their blessing, — they, who should be judges in the Lord's house, and 
should keep his courts, must no longer sanctify themselves in their set 
places, nor the.priest's lips keep knowledge, nor the law be sought at his 
mouth-; — while the fences planted by the Church around her courts and her 
offices, to guard the sacred and dreadful works of spiritual discipline, the 
salvation of immortal souls, from the profanation of lay intrusion^ shall remain 
overthrown and trampled down, the fences of an unlicensed worldly mono- 
poly standing planted in their stead : these once holy things^ being in good 
sort no longer performed, must, together with the sweet odour of their sanc- 
tity, forego likewise their claim, not only to the reverence they were wont 

^ With an exception of the passages quoted from scripture, and of one sentence from the Dean 
of St.. Patrick's, the substance of this, and the four following paragraphs, is taken from Hooker 
and from Milton. If the Church's laws could need any confirmation, such a concurrence in senfi- 
ment of two writers, each of them so eminent, yet so hostile in their principles, and so adverse ir> 
their plans, must clear every doubt^ and remove every difficulty. 



to inspire, but to all deference and respect, save what the world, in its scale 
of honour and of shame, shall have apportioned to the merits or demerits of 
their now worldly Ministers, 

" The spiritual power of the Church being such as neither can be challenged 
by right of nature, nor could by human authority be instituted, because the 
forces and effects thereof are supernatural and divine, we are to make no 
doubt or question, but that from him which is the head, it hath descended 
unto us that are the body now invested therewith. He gave it for the benefit 
and good of souls, as a mean to keep them in the path which leadeth unto 
endless felicity, a bridle to hold them within their due and convenient bounds, 
and, if they do go astray, a forcible help to reclaim them/' 

Such, on high ecclesiastical authority, stands declared the nature, and 
such the end of that system of spiritual government, now usurped, engrossed, 
and occupied by the Judge of a Prize-court, with his troop of lay-associates, 
shamelessly setting up an exclusive claim to the management, under your 
Grace, of its holy Ministeries, and preventing the Clergy from employing 
the supernatural and divine effects of the Church'^ spiritual power for the 
benefit and good of souls, from keeping their fellow-christians in the path 
which leads to endless felicity, and from restraining them, when going astray 
therefrom. 

But until it shall either stand confessed *^ that laws are best explained, 
interpreted, and applied by those who have an interest in perverting, con- 
founding, and eluding them ;•' or,. until the time come, when, men gathering 
grapes of thorns, and figs being produced of thistles, the wide-spreading* 
branches of secular usurpation and injustice, shall bear the sweet and comely 
fruits of virtue, temperance, godliness, brotherly kindness, and charity :— 
there will, my Lord, in the persevering prevalence of vice, immorality, and 
corruption ; in the disregard not only of the Church's reproofs and censures; 
laws and ordinances, but of all laws, human and divine ; in the frequency of 
such loathsome displays of vice and wickedness, as have, of late, excited 
public attention, outraged public decency, and disgusted public feeling ; of 
vices too, which it is the Church's peculiar province to censure and restrain ;* 
there will, I affirm it, in the little attention paid, either to enforce on the 
one hand, or to obey on the other, the holy Ministeries of the Church's 

* It will aflford matter of astonishment in after times, although, possibly, none in the present, 
that a man, standing self-convicted of those violations of divine and human laws, which it belongs 
peculiarly to the Church to correct ahd punish, should have found (and nothing being sought for 
by his accusers, but his dismissal from the );>ablic service) an advocate in the son of the Archbishop 
of Canterbury* Whether by facts like this,- 2^ny light is thrown on the meaning of the phrase now 
in us^, " the honour and dignity of the Church of England^^ I leave to others to determine. 



spiritual powier, be wofUIy seen andtasted the bitter fruit, which the divine 
and sapematwal branches of spiritoal jarisdiction are doomed to bear, while 
this gift of God, for the benefit and good of souls, removed,, as it now isy 
hoot t&e Ymejard of the Cfaiut^h, shall remain transplanted into the foreign 
and flintf soil of worldly avarice and ambition. 

If, ofv the contrary, tfaeise sacred and dreadful works of spiritual discipUne, 
wbeve no profkne thing cmght Ho have access ; Aothing to be assistant but 
sage and chiistianly admonitionv brotherly love, fiamii^ charity and zeal, 
and paitemal sorrow : If those minidteiies^ wherein the angel of the ChurciL 
represents the person of Christ Jesus ; the»e censures and pious exhortations, 
with which the Chttfdi is iixstant in l>eseecbing, wooing, and enticing by 
all: the dear and sweet promises of salvation ; and wherein^ takes place such 
laver^like contest^ion beftween Christ and the soul of a regenerate man 
lapsing, as paBses'in no odier act in all the errand of God*s Ministers to man*" 
kind : If, » ordadned and prescribed by the Church, these pious ordinances 
and holy dutiisar were no w, as formerly, in the hands of her rightful ministers 
and representatives, the Clergy ; in the due enforcement of her sacred disci- 
pMne, and in the reverence and obedience yielded to her laws, would then be 
seen the divine effects of those holy ordinances and laws, whose seat is in 
the bosom of God, and whose voice is the harmony of Christ's Church on 
earth. 

It is an opinion very generally prevailing, that the whole regime of these 
spiritual courts and offices is such, as to call for enquiry and reform. If, on 
enquiry, the present state of Ecclesiastical discipline should be found to 
manifest the incompetency of the Church's spiritual power to fulfil the 
engagement, contracted in her alliance with the state, to restrain the vices 
of the people by her exhortations and censures : such incompetency must, I 
conceive, be chiefly attributed ^* to the violence of the laity thrusting them- 
selves into these Ecclesiastical rights, contrary to the first intention thereof;'* 
to the EXPEDIENCY, thcncc arising, of discouraging and discountenancing all 
public appeals, to the Church's laws ; and to the practices, it is found 
necessary to adopt, for the puipose of preventing any such appeals, if legally 
sought for and claimed. 

Although my endeavours to be heard on my appeal to the Church's justice, 
have hitherto proved vain and successless, I do, my Lord, still live in hope, 
that the House of Commons, graciously inclining a regard to my petition 
now lying on its table, will, both as *' the censor of public morals," and 
as the guardian of British justice, of public and chartered rights, take 
under the consideration of its high l^slative wisdom and justice the prayer 

* Viz. beforey in, and after ezcoaunnnicati<»u 
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of that petition. All I therein ask being (the birthright o€ Britons) 9 just 
and legal means of appeal^ in hehalf of my injured rights and fianchises* 

There yet remain one or two points, in respect whereof I am desirous 
briefly to recall your Grace s indulgent attention, to the observations I have 
heretofore had the honour to submit. In the first place, I am, my Lord, 
although a ^' devoted canonist*' and although I have diligently studied both 
the history and the laws of our Ecclesiastical polity, still not so initiated into 
^mp^^^FHTA of its discipline, as to be able to explain, or even to comprehend, by 
irhat train of reasoningf it can be proved, that, in opposition both to the letter 
and the spirit of her laws, the honour and dignity of the Church of England 
do (as is pretended) call for the exclusion of the Clergy from a canonical 
office, from the exercise of a (once) honourable profession, and fix>m. 
assisting your Grace, by the Ministry of those laws, to promote the welfare 
and salvation of their fellow Christians* souls ; while, at the same time, many 
of theClergy of the established Chuvch do, openly and notoriously, with per^ 
severing impunity, follow, (not only the lowest and most ignoble pursuits j; 
but) sudi courses of vice and wickedness, as must, if unreproved, unre* 
strained, and unrepented of, finally lead to the perdition of their own.— In 
the next place, how it can possibly be made to appear, that the Judge of a 
Prize-court is a fit representative aod Vicegerent of your Grace, in superin- 
tending the household of God and the family of Jesus Christ, and in dis- 
ehaiging the high and holy duties of your pastoral office : as likewise, to. 
what train of fortuitous circumstances it is owing, that the same person, 
firom being a servitor in a college at Oxford, has arisen to so vast an extent 
of " power and influence," pervading, as these do, every department of the 
Church and State, and over*awing even the Legislature itself. And, lastly, 
it being, in such sort, alleged, that,, however the Church may have decreed, 
this work of " the salvation of souls*' is now become altogether a profane 
and worldly employment, and such as can, in no wise, be held by one 
in the orders of the Church : seeing, therefore, that your Grace (who must, 
I conceive, be considered as one invested with those orders) has by a very 
seaspnable removal from the see of Norwich to that of Canterbiu'y, and out 
of the profits arising from this (be it spiritual or be it worldly) lucrative con-- 

* Interest makes all seem reason, that leads to it. 
A Interest) that does the zeal of sects create, 

To purge a Church, and ta reform a state.— —Drtdbn. 

t The Qowties ofCamln'idge and Huntingdon, conspire in {Mraising the activity and diligence, with 
trbi^ a beneficed clergyman of the established Church was lately in the habit, week after week, 
and year after year> of driving his own swine to market. Nor did I ever hear of his suffering 
tny hindrance or molestation^ in his rustic labours^ ^ixber from the Bishop of th^ dioc^ scj^ ox kh 



cern, been enabled to accomplish the very desirable and very laudable pnr^ 
pose of fredng yourself from those embarrassments^ which^ during a long 
season^ bore so heavy on your Grace^ and must have tended to distract your 
Grace*s thoughts^ in some measure, from the duties of your high and holy 
station ; as the consequence of which fortunate change of circumstances^ 
I am told that even your Grace^s Peterborough creditors are at length paid 
and satisfied : and seeing also, that your Grace is very far from having been 
the only Clergyman of the established Church, who has found himself 
unable to support and educate a numerous family on the income arising from 
bis benefice or his stipend ; others of that body, not less eminent than your 
Grace, for the apostolic virtues of temperance^ frugality, and abstinence 
from all worldly luxury and profuseness, having yet (and without enjoying 
the same protection) found the same difficulty, nay, even impossibility of 
keeping themselves (nothwithstanding all their efforts) free from debts and 
difficulties : — why, I would venture to ask, why, my Lord, might not 
another Clergyman, under the same circumstances (his poverty being his 
mbfortune, not his fault,) be permitted, if canonically qualified, to labour 
in the same Vineyard with your Grace, to reap the same fruits, and to per- 
form the same honourable and gratifying task of satisfying his creditors out 
of the revenues of the Church, levied on the people, for the welfare and 
salvation of their immortal souls ? 

To the observations thus put forth, impugning the plea of the Churches 
honour and dignity, set up, as the canonical bar to my admission into a 
canonical office and profession, I might add the counter allegation of those 
several matters in the existing state of Ecclesiastical circumstances and 
relations, already long since privately submitted for the consideration of your 
Grace's high metropolitan wisdom and justice. These additional proofs of 
that plea's preposterousness, and of the untenableness of the ground so taken, 
are, however, in their nature such, that, although fully prepared to 
substantiate their validity, whensoever a regard for the Church's honour and 
dignity shall induce your Grace judicially to exact it from me, I deem it 
neither expedient nor advisable to obtrude their uncalled-for and extrajudi* 
cial publication. One more testimony does yet remain, whereto I shall 
appeal ; — being that of your Grace's declaration, expressly made to me, of the 

lay vicegerent. Whether or not these things are otherwise ordered in those few dioceses wherein 
the ** grievance" (as it b styled by Sir W. Scott) still exbts, of the Bishop being assisted in the 
*^ sacred and dreadful works of spiritual discipline'' by one of his clergy, I will not take upon me 
to say. For " the honour and dignity of tie Church^ they could not, I humbly conceive, be ordered 
worse, let who would be either Bishop, or Bishop's chancellor. 
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motive which did actually lead to the recall of your Grace's metropolitan 
orden Unless this chartered company can so identity itself with the Church 
of England^ that its *' wishes" and that Church's " honour" shall bccom<f 
synonimous and convertible, the latter of these must, while standing merely 
as a make- weight to the former, and 

While liberty and honour fill one scale, 
Triumphant justice sitting on the beam, 

prove " altogether lighter than vanity/* 

By the Church's laws, framed, for the most part, by your Grace's prede- 
cessors in theprinaacy, and confirmed by the legislature, the powers vested 
in your' Grace's metropolitan office and dignity are, equally with the 
functions, duties, rights, and privileges of the Church's Advocates, pre- 
scribed and limited. To your Grace's high metropolitan judgment thereon, 
I shall ever yield a bounden deference. As touching the argument I now 
maintain, a ready and even a wilhng deference. That Judgment has been 
given in my favour, and has established, without a trial, the justice of my 
cause. To the judgment of your Grace's lay ministers and counsellors, I, 
my Lord, owe not, neither shall I pay, any deference greater than to my 
own, or to that of any other professed civilian and canonist. Of laws, so 
framed and issued, it would be fruitlessly presumptuous in me, were I to 
state to your Grace, that by their provisions, the appointment to the Advo- 
cate's canonical office, is not one in the Primate's gift, to be either conferred, 
or refused by that high spiritual functionary, at pleasure. By the chartered 
franchises of our two Universities, every Doctor and Professor of civil 
Law is entitled to exercise his profession in the Church's courts and offices, 
provided no exception can be duly taken to his academic qualification. Nor 
can a metropolitan order for his admission be refused, or when granted, 
recalled, but by such an appeal (against the validity of his quaUfication) to 
the Church's laws, as your Grace has, in my case, deemed it unadvisable 
to permit. Had your Grace allowed of that appeal, it would then have 
been seen whether the assertion of your Grace's Official-principal* and Vicar- 
General,f (viz. that my admission is forbidden by the canons of the Church) 
was a true or a false assertion ; as it would hkewise have appeared, not only, 
that my Ecclesiastical commission (so falsely denied by your Grace's officers) 
was duly made out, and did exist, — but that there existed no legal or cano- 
nical ground for cancelling that commission, in compliance with the 
*^ wishes" of a chartered company of unlicensed monopolists. 

• Sir W. Wynne. f Sir W. Scott. 



While mj cause could boast, as it at one time did, your Grace $ protectioii, 
il needed no other sanction^ nor looked for any other aid. Left, sin^te- 
handed, to maintain that cause's justice, however severely I have felt and 
deeply must regret the loss it has sustained, in the withdrav^ing of jrour 
Grace's countenance, I neither yet have suffered, nor (my Lord, I trust) 
shall ever suffer one moment's envy at the dear-bought triumph of ita more 
fortunate opponents. 

With profound veneration, I am. 

May it please your Graces 

&c. &c. &c 

liWdonp March 35, 1809* 



SECOND PgEFATOBY EPISTWi 

TO 

His GRACE, THE ARCHBISHOP OF CANTBRBURr. 



€€ 



Nihil enim invuUam magis suscitat, quim ambitiosum et immodicum negotiorum fnonopolium." 

LordBacop. 



^ and^ oa tbeir te^lymg, that the refuial of a fiai to such an applicant would be more agreeable te 
them than the grant of it> be forbore to gratify the soliciting Deacon.*' 

Catalogue of English CivUians, by a Member of the Cotogi. 

'' This leenu to carry a piece of satire on monopolies.** 

Notes on " Twelfth Night; or. What you wilir by Bishop WarburMt. 



May it please your Grace, 

At one of those conversations, which I, a few years since, had the 
honour to hold with your Grace, you were pleased to draw a comparison 
between the different rules of action, respectively adopted by us, under cir- 
cumstances, supposed similar. Although readily yielding the palm to that 
superiority of firmness, claimed for your Grace's conduct, I yet neither could, 
nor can convince myself, that any actual unsteadiness, or (to use your 
Grace*s expression) '* vacillation'' was justly chargeable on mine. The mea- 
sure, whereon your Grace's parallel was grounded, I must, indeed, confess 
to have been one, on my part, somewhat suddenly taken ; my chief induce- 
ment to it having lain in a wish for retirement, tranqijiUity, and study, after 
a residence of some years continuance in France and Italy. This its object 
was, however, frustrated, and my views differently directed, by means of 
the advice which I received from that learned civilian,* by whose episcopal 
aid I had just been admitted into the Church's ministry, and invested with 
the holy orders of a Deacon therein. I having, at that time, taken no 
academic degree, it was suggested to me by that very amiable Prelate, (to 
whose memory, as well as for his kind advipe, I stand indebted for much 

* The late Dr. Halifax, Bishop of Gloucester. 
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condescending and polite attention) that I should return to the University, 
of which, notwithstanding my absence on the Continent, I still continyed 
to be a member. This I accordingly did, and having already declared for 
kmv, during a former residence in College, in the year 1785, I persevered in 
my *' devotion" to that faculty. Neither, my Lord, did the highly respectable 
and beneficed Clergyman, who now so ably fills the civilian Professor's 
chair in that University, when I, as a Clergyman, offered myself as his pupil, 
give me any intimation that I was dedicating many years of my life, and a 
4arge portion of my fortune, to a vain pursuit. I, therefore, prosecuted with 
diligence my studies ; took, at the wonted period, my Bachelor's degree ; 
and, after a further lapse of five years, (having, also, in the interval, for 
obtaining a more complete knowledge of my profession, studied that 
science in the University of Edinburgh) received the full degree of Doctor 
and Professor of Civil Law ; together with authority (an authority 
royally confirmed, and lawfully conferred) to practise and to teach the 
same. The former of which, I, however, need not inform your Grace, 
can, in this kingdom, no where be done, except by admission as an Advocate 
in the Courts superintended by your Grace. And it, therefore, forms a part 
of your Grace's metropolitan duties, to admit to this canonical office such 
Doctors and Professors of civil Law, as shall produce to your Grace a regular 
certificate from the University register, of their being canonically qualified, 
in the manner prescribed by the Church, for the regulation of these her courts 
and offices. 

Such having been the nature of my education, your Grace, on the other 
hand, having, after a still longer course of studies, in the same University 
of Cambridge, received the still higher degree of Doctor in Divinity, was 
thereby qualified to labour in the higher department of the Church's Ministry, 
by expounding the doctrines, and teaching the rules of her faith, and by 
inculcating the precepts of our pure and holy religion. While I, who had, 
in that University, never received a lesson, nor read a page of divinity in my 
life, was yet qualified to assist your Grace, without wavering or '* vacillation," 
in the less honourable, though not less necessary department of that Church's 
Mjnistry, the administration of her laws and government, " the sacred and 
dreadful works of her spiritual discipline." Which the learned and pious 
Hooker, in his immortal work on the Laws of Ecclesiastical Polity, has clearly 
proved to be the true and only legitimate end of the Church of England's 
jurii^diction. 

Admiring, therefore, as your Grace cannot fail of doing, the admirable 
order wherewith, in our Holy and Catholic Church's economy, by the very 
frame and constitution of that Church, her doctrines and her laws, although 



** each in nature, so in degree distinct from other/' do yet conspire in pro- 
moting their one common end and object, '* the welfare and salvation of 
souls." — Your Grace will thence, likewise, not fail to see ** what a blindness 
it is to think, that what is already evangelical, as it were by a happy chance 
in our polity, should be repugnant to what is the same by divine command 
in the Ministry,** * — and will, thereby, be unshakeably confirmed in the 
canonical truth of that opinion, stamped even at the outset with the high 
authority of your Grace's expressly declared metropolitan judgment, viz. that 
there existed no foundation for the exception so uncanonically taken to my 
admission into this canonical office. Nor will your Grace, with less astonish- 
inent, continue to bear in mind the. assertion of such a canonical prohibition, 
so falsely put forth by your Ministers, accompanied, as that assertion was, 
with the equally shameless denial of my Ecclesiastical commission's existence, 
by your " proper officers.** Such are, however, the means, which your 
Grace has seen, in the absence of all legal ones, resorted to by a set of men, 
themselves " mercenaries and strangers," admitted into the Church's service, 
under an expressly limited and conditional toleration ; and such their strata- 
gems, for securing, by the aid of " bigotry, intolerance,*' and ''persecution,** 
their unlicensed claim to a monopoly in the administration of these her holy 
laws and ordinances ; — as, also, for excluding the day-light of British justice 
from their unfounded pretensions, and unlawful practices, while shamelessly 
invocatingour holy religion, and our Church's honour and dignity, for a sane* 
tion to their right of holding, exclusively, what that same Church has de* 
nounced, as an *• usurpation*' and an " intrusion,** that they should hold 
at all. *' Mere qffligie ! Elle a souvent h se platndre de^ses enfans qui Foppri^ 
ment : on ne cesse d' entreprendre sur ses droits sacris : sa puissance cMest6 
est qffmhlie, pour ne pas dire tout-a-fait Steinte. On se venge sur elle de 
quelques'uns de ses ministres, irop hardis usurpateurs des droits temporeh : 
h son tour, la puissance temporelle a semhli vouloir tenir PEgli^e captive, et 
se ricompenser de ses pertes sur Jisus^Christ mime.** 

But I return to the parallel, instituted by your Grace. Qualified, as we; 
my Lord, alike are, in our different stations, to take part in the exercise of 
spiritual jurisdiction — the time, when I ought to have been admitted thereto. 



* Of Reformation^ touching Church Discipline. '^■^'WhzievtTy in this enlightened age, may, by mo- 
.dern philosophers, modern canonists, and Jacobinical Churchmen, be thought of Bacon and of 

Hooker, I still trust that the republican John Milton will not be held up as ah advocate for the 

abuses of the old regime^ for Popish practices and Popish superstitions. With the whole body of 

the Church's laws, and every author who has written on Church's discipline, all against them, well . 

may the Church's lay-counsellors advise the unadvisableness of any legal and public heariog. 



asid aj; an Advoca^ in the Churches courta^ waa ezaatly tb»t;» at wbkb yoiw 
Or^ice wa$ about to enter on the superixitoxdence of these same Ecclesiastical 
courts and offices. One modve, very generally understood to have stronglj 
ini^u@nced their^ and the Chnreb*a sovereign and supreme head^ in makinj^ 
fjuch a choice of bis chief representative therein, was that of enabling youf 
Qrace to extricate yourself from those embarrassments and difficulties, which 
had had their rii^ in the inadequacy of the Ecclesiastical revalues of the deanery 
of Peterborough^ and see of Norwich, to the maintenance and education of 
your wife and numerous family cf children. And, which unavoidable con* 
sequences of that insufficiency had been regarded with a generous sympathy 
^d consuuiseration, not only by the members of your spiritual flock, but 
by every man of an enlarged and benevolent mind throughout the kingdom. 
True, however, my Lord, it happily is, that poverty, although a source of 
sorrow, is not one of shame. Every age of the Church having furnished, alas I 
too many instances of the wisest and best men, her Ministers, labouring 
under its severest pressure. Archdeacon Jortin tells of the venerable 
Bouchard, Bishop of Worms, that '* he was one of the most learned Prelates 
in his time, and of a sober life and conversation. When he died, the in* 
ventory of his worldly goods and chattels consisted of an hair-shhi:, an iron 
chain, which served him for a belt, and in money 3 deniers." And, although 
it may be also true, as the same author has thereon remarked, that '^ Times 
are now altered, and with them the inventories of Bishops ;" yet can that 
alteration in the times, noticed by this learned writer, be by no means uni- 
versally, or without exception, admitted. Its applicability to your Grace is, 
a^ in my last letter was observed, chiefly owing to that very just and Ic^ti- 
mate source of Ecclesiastical income, the profits arising from the exercise of 
spiritual jurisdiction in the courts and offices of the Church. Whence, it 
consequently is, that your Grace's creditors have been so fortunate as to receive 
the full payment and satisfaction of all their lawful demands. But, my Lordt 
at the period just alluded to, I also, having, as well as yoiu: Grace, exhausted 
my patrimony^ was, like your Grace, in a state of debt and difficulty. Out 
of which, being wholly unentitled to loot for any royal aid— except, indeed!, 
in so hr as my quaUfiqation*s charter has been sanctioned by a long line of 
Kings — I had no other means of extricating myself, than the exertion of my 
own industry and humble talents, in performing, jointly with your Grace, 
that Ecclesiastical jurisdiction, and by exercising that canonical profession, in 
qualifying myself for which, one half of my patrimony had been C3t- 
pepded. 

Upder such a state of things, it does, therefore, (to cite an expressioQ, 
once indulgently applied to it by your Grace) *^ it does strike me as v^ry 



Iittrd/* thatf in an acknowledgment of the justice of my claim^ and a state*^ 
ment of that opinion to your lay-Ministerd, the members of a chartered 
company, should have lain the whole extent of your Grace*8 metropolitan 
ability to support that claim, which, nevertheless, had thus been ihctrb- 
politically acknowledged ; and, that a set of Laymen, to whom, in these 
matters of Church discipline, your Grace's metropolitan authority over tb* 
Church and Clergy of England is delegated,* should, by k bare exj^t^sion df 
their *^ wishes,'* have succeeded in over-ruling your Grace's metropolitan 
judgment, clearly and unequivocally avowed. And still more hard 46 I 
think it, that a legal means of appeal, from an authority so delegated, to the 
laws, whence it is derived, should, under the acknowledged inability of 
your Grace to resist those wishes, whether just or unjust, have beett 
refused to me, because such an appeal to the laws was, for reasons whitiM 
I presume not to state, " by your Grace deemed unadvisable/' fify Whiek 
means, and for no other reason, than the one assigned by yOuf QtiMi I 
am not only excluded from my lawful profession, and debarred from safisff-^ 
ing, by the exercise of my industry, the demands of my ei^ditort, bttt 
exiled also from my rightful ptace in the community, and prevented f\tom 
supporting myself in independence and comfort t while, at the s*mtf time> 
your Grace, from the very same source, and by the profits arising frofll 
these same courts and offices, has, together with the l6ftttnat« meaMSf of 



^ " No man wiH ittry hat tbt aeu tfaac paM the Bithdp's jorildKctiDfl aie of a»c^af kniwittw 

at those that pass the civil courts : for men's souls are more precious than their bodies or their goodt ; 
and so are their good names. Bishops have their infirmities, and have no exception from that 
yen'tral malediction, ^<e solif nam si occtiUrit^ bfc, — Nay, we see that the first warrant in spiritual 
causes is directed to a number. Die tcclesic^ ; which is not so in temporal matters : and we see that 
in general causes of Church government, there are as well assemblies of all the clergy in Couiicil'l,. 
as of all the states in Parliament. Whence should this sole exercise of jurisdiction come f Sutely 
I do suppose, and, I think, upon good ground, that ah initio nonfuii ita; and that the Deatni aiidt 
Chapters were councils about the sees and chairs of Bishops at the firsts and were unto thema. 
presbytery or consistory ; and intermeddled not only in the disposing of thtit ftWhtHH ibd Addw*- 
ments, but much more in jurisdictioh ecctesiastical.*^ 

L^d BaeoHp^m tht Oi fD ef nUuhf of BhStpti 

*^ The Bishop exerciseth his juritdkstfod by Ilia ehibcfcllor and commissary official, &c. Wc 
aee, in all laws in the world, offices of confidence and skill cannot be put over, nor exercised by 
deputy, except it be especially contained in the original grant ; and in Aat cam k ir dtmhik AaA* 
for experience, there was never any chaneellor of England made a deputy ; there waa never any. 
judge in any court made a deputy. The Bishop is a judge, and of a high nature ; whence cometb it; 
fbsii he should depute-, considering tBat all ttust and (Toiifidence, at Was add, ir petlKmal ^d ifiberent ^ 
and cannot, nor ought not to be transposed ?--*SuitIy in this ag»in, at iniih riM^fintiif.'^tbUt. 



escaping from a like state of embarrassment and debt, been furnbhedalso 
with the means of living in affluence and splendour. 

Were I, my Lord, in the number of those, who, being blessed with 
superior genius and talents, have privilege to break in, at pleasure, to 
what walk or department soever of science, either choice or circumstances 
may lead them : If '' an invisible instinct had framed me,** or I by inspi- 
ration could (as some I see) become an historian, philosopher, or statesman ; 
or, had I, heretofore, with a view of consecrating the latter half of my 
days to the welfare and improvement of my fellow-creatures, wisely 
employed the former in securing my own independence by some useful 
trade; — ^granted, even, that, at the moment of time which brought me 
your Grace's letter, (dated May 14th, 1805) stating the ill success of your 
application to your lay-Ministers, I had been free from those bounden 
duties, the force of which no one can more justly appreciate than your 
Grace : — not an instant longer should I then have rested a claimant for that 
justice, so acknowledged to be my due. Far less should I have demeaned 
myself, by raking into the impurities of spiritual office, to detect the impos- 
ture, practised on your Grace,* for depriving me thereof. — But, neither 
talents, my Lord, had I, to reach, nor ambition to aspire beyond the dull 
levelf of that employ, for which my college education, at my fortune's 
expense, has fitted me. Nor could my imagination's utmost reach have 
fore-advised me of the tricks, that would be played for robbing me of that 
education's chartered rights, and of that fortune's lawful interest. At the 
success of these their stratagems, and the fruitlessness of my counter-efforts. 



* Bossuet, in his funeral oration, said of the Chancellor le Tellier : " II n'y avoit rien de plus 
diHicile, ni aussi de plus hazardeux, que de le surprendre ; et d^s le commencement de son minis- 
t^re, cette irrevocable sentence sortit de sa bouche, que le crime de le tromper seroit le moins par- 
doxmable." 



t Supposing the law s indulgence to have granted, in favour of sober mediocrity, a monopoly 
to any privileged order, protecting it from the jostling rivalry of sharper wits ; it must, surely, 
in that case, seem not a little unfair, that, by a left-handed sacrifice to the tricksy deity, 

Callidum, quicquid placuerit jocoso 

Condere furto ; 
and joined with the monopolist's wonted prayer. 

Da modo lucra mihi, da facto gaudia lucro ; 

these already-favoured mortals should thus call down the aid of wiles and stratagems, for establishing 
a monopoly of monopoly, a despotism indulnesf. 



• • • 
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mj opponents may well triumph and chuckle, as they do ; 



'but they may jest. 



Till their own scorn return to them unnoted, 
Ere they can hide their levity in honour. 

On men, who could so practise against their own fair fame, by the 
utterance to your Grace of a daring falsehood,* as these have done, I neither 
have, nor shall ever waste a regard. On your Grace's impartial justice, 
whereto, with unfailing confidence in its uprightness and integrity, my 
appeal was made, it is that I rely, while renewing (and for the reason I 
shall jpresently assign) my solicitation for the legal aid, I have so long been 
seeking ;— or that, in case the Clergy's right of admission to a clerical and 
canonical office has, without either synod called, or convocation held, by 
lay-authority been decreed so hostile to our Church's dignity and honour, 
that neither her own laws, nor the laws of England, can avail me aught, 
because I am a Clergyman — I then niay hope, these once-holy things having 
thus, by a defacementf of the Church's image, and by " the profaneness 
of lay intrusion," been contaminated and made unclean, your Grace will no 
longer, for the unworthy consideration of 12,000/. or 14,000/. per annum, 
derived from it, continue to share in a concern, so fallen from the original 
dignity of its end, and sanctity of its means, that a private Clergyman, even 
though he neither is, nor ever was, either rector, vicar, or curate, cannot 
be suffered, let the laws say what they will, to take a part therein — so carnal, 
secular, and profane is it (according to these lay-monopolists) now become. 

When I presented my petition (having first laid it before your Grace) to 
the House of Commons, I was led to believe the interest it would excite 
to be in proportion to the magnitude of the '* injustice" I should appear to 
sufier. The honourable member, who kindly charged himself with the 
presentment of that petition, for whose intentions, though unsuccessful, 
in support of my cause, and the cause of liberty, law, and justice, I am 
and ever shall be grateful ; and who had engaged himself (the Speaker 
having declared his opinion that there existed no other means of relief) to 
bring forward a bill on the subject in the following session, was, however, 

* To wit, respecting my commission. Yet these are the men who, in their letter to the Arch- 
bishop of Canterbury, dared to charge me with a falsehood. It is, however, in vain for any one 
io appeal against a monopoly, if the monopolists themselves are the only party that can be heard. 

t Non fundatur dominium^ nisi in imagine Dei, Here we have the charter of foundation : It 
is now the more easy to judge of the forfeiture or reseizure. Deface the image, and you divest 
the right. But what is this image, and how is it defaced ?*' ' Lord Bacon. 

/ 



as I have already stated to your Grace, compelled to relinquish that design, 
by a consideration of the vast '* power and influence" which your Grace's 
Vicar-General, Sir W. Scott, has over the decisions of that branch of the 
temporal legislature. This Minister of the Church and of the Admiralty 
^>eing, therefore, held to possess so commanding a voice over the votes of 
that honourable House, niy hopes of any legislative aid must, my Lord, I 
fear, be deferred, till, by the arrival of some such change, as the present 
9tateof Europe too fully and too sadly evinces all sublunary dominion liable 
to suffbr, the government, spiritual and temporal, shall lio longer rest on 
the atlantic shoulders of your Grace's Vicar-General. 

Sedng, however, my Lord, that, notwithstanding the mis-statements 
and falsehoods, had recourse to, for restraining the exercise of your avowed 
archiepiscopal judgment, of your just and enlightened wishes, it still 



resteth in your Grace, 



To unloose this tied-up justice when you please, 

by a revisal of your metropolitan opinion, announcing the unadvisableness 
of an appeal to the laws ; I, therefore, am again induced, on behalf of 
my creditors, to solicit that they may have the benefit of such an appeal for 
the removal of that restraint, which has now, during four years, fettered 
my industry — the only source, whence they can ever look to obtain the 
payment of their just and lawful demands upon me. A compliance with 
which request I am encouraged to look for on the following grounds : — ^Be- 
cause the plea of the Church's honour and dignity, set up in defence of a 
restraint, alft)gether unsanctioned, as this is, by any existing law, has been 
shewn, as also by your Grace's testimony clearly proved, to be directly, and 
only, resolvable into the unlicensed wishes of a chartered company: — 
Because, under your Grace's acknowledged inabDity to resist the wishes of 
that chartered company, (forming the only obstacle to the satisfaction of my 
creditors' just demands) there remains no other mean to remove that obstacle, 
than such an appeal to the laws, as would prove the imreasonableness of 
those wishes : — And, because, the refusal to my creditors of the law's 
assistance, in behalf of my industry, great as their lenity and forbearance 
has hitherto, been, (and even your Grace's creditors could not manifest 
greater) must ultimately lead them to seek that aid from other parts of the 
same laws of England, against my person, which, if so sought for, neither 
can, nor will be denied them. In which case, I, who legally am entitled, 
equally with your Grace, to support myself, and pay ray debts, by means of 
the profits arising from our Ecclesiastical jurisdiction, discharging therewith 
every obligation, whether legally or honourably contracted ; and who, if 



not thus pfevented, should^ ere this, hare been as free from all pecuniary 
embarrassments as your Qrace ; must yet, having no episcopal protectioti 
therefrom, remain ejiposed to that visiting of the laws of England, the 
e^cts of which I shall forbear to state to your Grace, until such time as, 
although with a mind still superior to " injustice," *' oppression,*** and 
^' persecution," I shall, if not relieved by the laws, he constrained to endure 
them. 

Before I conclude this letter, I sh^U^ as ^' a devoted canonist," further 
venture to intrude on your Grace with a fipw remarks on the subject of a 
motion lately made by a jnoble Baron in the upper House of Parliaments 
and supported by your Grace, To which measure your Grace was prompted 
hy a benevolent desire (as expressed by your Grace) ^' to see their I^d** 
ships* table pure and clean from the pollution of Divorce bills," and by a 
wish for '* the extinction of that great qrtme, adultery." Your Grace i$ 
reported to have said, that you '' were happy to adopt any practical .mode of 
preventing the facilities to the commission of this great crime." Now, my 
Lord, I would, with much defer^ice, beg l^ve to state, that the practical 
mode of effecting this so very laudable and desirable purpose, as marked 
out by the Constitution, and by the terms of that alliance existing between 
the Church and State, lies in the due enforcement of the Church's laws — 
furnished, as these are, with the amplest means, and the fullest powers to 
correct and punish, and thereby, '' to prevent the facilities to the commis- 
sion of this great crime." And which laws, having, all of them, either 
originated from, or been enforced by, legislative authority, however 
dormant and inactive some of them may be allowed to lie, are yet in a state 
of full health and vigour, as the law of the land ; and the only law, where* 
by certain classes of crimes can be constitutionally prosecuted, punished, 
and prevented. If, then, the whole of these still-existing laws were duly 

* Well knowing how unfit it is, that men should pass judgment in cases, to which themselves 
are parties, I have invariably persisted in excluding from the statement of mine, every thought and 
expression issuing from my own judgment — ^admitting none, but those warranted by impartial 
authorities. I embrace this opportunity of thanking the editors of the Critical Review, (entire 
strangers to my person) for the assistance they have afforded (in the Review for August last) 
towards spreading a knowledge to the ^ injustice and oppression," I am suffering, amongst all 
classes of the community^ and to the utmost confmes of his Majesty's dominions ; — and that, too, 
while others, whom I could mention^ are content to shrug their shoulders, and to shake their 
heads, in silent astonishment, at seeing such things done by such men. £w»« •i' *HA.i, ^i n wb^mv 
ait^hawms rm>^u9» If the great Gods themselves were thus wary in trenching on each other's para- 
mountships, no wonder that trembling mortals should give to circumspection both the pre-eminence 
and precedence of all terrestrial virtues. 

/2 



enforced and administered, not omitting even those parts of them, which, 
ahhough productive of less profit, than sotne others, to your Grace and 
your lay-Ministers, are still not at all less the law of the land, nor less 
necessary to be kept alive and awake, as well for the good order of society, 
and for the peace of his Majesty's subjects, as for " the welfare and 
salvation of souls;" for effecting which due administration of them by the 
Church's authority, '* The temporal courts are expressly forbidden to give 
interruption or disturbance to the spiritual, by a plain statute, made in the 
reign of King Edward the First, and commonly called ciraimspecfd dgatis, 
which is still in fiiU force and authority, and acknowledged so to be by the 
temporal judges :"* — and as they, my Lord, would be enforced and adminis- 
tered, if, instead of being, as they now are, nought but a stepping-stone for 
lay avarice and ambition, these laws were in the hands of their rightful 
Ministers, the Clergy, who would, I doubt not, be as diligent and as anxious 
to promote the true end and object of spiritual jurisdiction, as its present 
" mercenary and strange" Ministers are to engross the profits arising from 

its means : ^If, I say, your Grace and the right Reverend the Bishops 

were (as Lord Bacon says you ought to be) assisted in the exercise of that 
jurisdiction by your rightful fellow-labourers in these sacred and dreadful 
works of the Church's discipline, the Clergy, then would the censures and 
penalties prescribed by her laws be duly enforced ; and thereby, amongst 
others, the extinction of '* that great crime adultery" would (so far at least 
as human laws, aided by divine, can reach) be effected. In the present 
state of Church discipline, and during the dormancy bf her laws, this less 
profitable part of spiritual jurisdiction is left for its enforcement to the very 
limited and inadequate power of the temporal courts. Which courts, having 
no constitutional authority to punish " this great crime" itself, can only 
apply to the wound inflicted by it, a plaister of the (now-a-days) grand 
specific and cure all.f For the opportunity of rendering even this partial 
service, and of lending even this disproportioned aid, the temporal courts 
are, however, not backward to evince, on fit occasions, their gratitude to 
the sister jurisdiction. But, were the Church's laws kept in a due state of 
activity^ therein would be found a far more efficient, although less lucrative, 
means of correcting the evil itself. The forms of penal process, ordained 

* Dr. Gibson. 

t Well may Buonaparte cal? us an huckstering people, wlnlst, as in no other nation upon earth, 
high Heaven's best gifts, happiness and honour, having been first duly appraised and ticketed, can 
thus be paid for in notes and bills of exchange. 
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to that end, being there laid down* just as clearly as in the temporal courts, 
they are for the punishment and prevention of murder, forgery, or any 
other crime — the duties also of every officer being precisely pointed out ; 
and that, from the Churchwarden, who is to present the criminal, even up 
to the superintending care of your Grace's pastoral office. — ^' And thus we 
find here that the rules of Church-discipline are not only commanded, but 
hedged about with such a terrible impalement of commands, as he that will 
break through wilfully to violate the least of them, must hazard the wound- 
ing of his conscience even to death."f As touching the proposed altera- 
tion in the standing orders of the House, I would also humbly submit it to 
your Grace, as the opinion of many well-informed men, that the alteration 
so proposed, by lessening the contingent penalties, and by drying up the 
sources of penance, is calculated, instead of diminishing, rather to increase 
the frequency of this '^ great crime," although not so directly and so 
forcibly, as must do the encouragement given to it in another place by your 
son. For an illustration of the remarks I have here, and in my last letter, 
offered on the present state, as well as on the true constitutional principles 
of Church-government, I shall adduce a late instance of ** this great 
crime" in its most aggravated shape of double adultery^ yet left by the 
Church's Ministers altogether uncensured and unregarded. Had the "thought- 
less young man," whose inconsiderate conduct has, like the letting out of 
water, caused mischief so incalculable, both as to its extent and duration — 
had he, my Lord, been duly and timely warned by his ghostly father of the 
dreadful consequences, in both worlds, of his vicious course of life, and, 
in case of obduracy and contumacy, had he been presented by the Church- 
warden, then cited, and then punished ; all the dreadful train of evils J we 
have lately seen and felt, and even still feel and see, would thereby have 
been nipped in the bud. And thus, (as was observed in my last letter,) 
would have been seen the divine and blessed effects of " that gift of God 
for the benefit and good of souls," spiritual jurisdiction, in promoting not 
only the eternal, but also the temporal peace and welfare of those for whom 
(as indeed for all) the laws were made, and for whose good they ought to be 
impartially administered. Had your Grace's Minbters thus put in motion 

* See Postscript, 
t Milton. 

^' and thirdly, that he conceived that it would open the door to infinite mischiefs." 



Report of Mr. Windham's speech on the passing that reform bill, well known to have owed its 
biith to the consequences of this adulterous intercourse. 



ibe chariot wheels of the Churches justice — ^* the sacred and dreadful works 
of q>iritual discipline** in force — and the existing laws in exercise, against 
the peijured negligence of inferior spiritual officers, those Ministers would, 
I maintain it, have discharged their duty to your iGrace, and to their country, 
to their King, and to their God, far better than they have done, by intriguing 
for my exclusion from a share in these same ^^ sacred and dreadful works.** 
It has, my Lord, been declared, in a public court of law, by your Grace's 
own counsel, his Majesty's present Attorney General, that " there are no 
courts in his kingdom, wherein ^^ chastisement is more severely dealt out, or 
more heavily laid on,'* than it is in the courts under your Grace's jurisdic- 
tion.— With equal truth might that very eminent lawyer also have said, that 
there are no courts in this kingdom, wherein greater lenity, indulgence, and 
forbearance are manifested, than in these same courts. Leaving it to your 
Grace*s learned counsel to maintain his own assertion, as, indeed, he without 
difficulty might, by instancing the case of one lately cited, prosecuted, and 
ruined there, for a fer less crime than that of double adultery ; I shall yet 
venture to represent to your Grace, that even-handed justice is not wont 
thus to supply the deficiences of one day*s severity by its overflowings on 
the next ; nor can I find, in the canons of the Church, either an authority 
for such alternations in the exercise of her jurisdiction, or any means of recon- 
ciling tliis occasional inactivity of her justice with that •' due and vigorous 
execution of the law,** which a member of his Majesty's Privy Council, after 
setting forth its prime necessity * to the well-being of the State, has (I still 
think) very justly declared to be as " completely and effectually attained*' in 
this country, as in any on earth. 

One matter yet remains, which I shall most earnestly, though with the 
greatest deference, submit for the consideration of your Grace*s high metro- 
politan wisdom. Being that of the crying necessity, which exists for a repeal 
or abrogation of such parts of the Church's laws, as it may be found inexpe- 
dient to preserve in a state of *' due and vigorous execution." Seeing that, 
under the present want thereof, not only the *' greatest crimes'* go unpu- 
nished, but the further great crime of perjury is committed by those officers, 
to whom an oath, that they shall present all notorious crimes for correction 
and punishment, having been duly administered, and also duly explained, 
they are yet, by the inattention of their superiors in spiritual office, encouraged 

* " The best constituted government that ever was framed, (if there is a better than our own) 
must be subject to the fatality of not derivmg the full advantage of good and wholesome laws, if 
those who are to administer them are remiss, corruptj or negligent*— — Z35r Rigbt Hon. George Rase. 



to neglect that solemn and sworn duty. Such, my Lord, are the remarks 
I humbly venture to offer to your Grace, in support of the canonical truths 
contained in my last letter, and in proof of the evils arising from the admi- 
nistration of Church discipline being, contrary to the canons, and to all 
canonical authorities, exclusively in the hands of " mercenaries and stran- 
gers,'* who, in exercising the '^ sacred and dreadful wor](Js of spiritual dis- 
cipline,*' are necessitated to keep these, together with the true principles 
and end of Church government, as much as possiUe, out of sight, for the 
purpose of concealing their own unju^ ^' usurpation and intrusion/' That 
the Church's laws can never be duly maintained and enforced, ^cept by u 
permission given for frequent and public appeals, not to the failse gloss or 
interpretation put on them by interested Ministers, but to the laws themselves, 
aod to approved canonical writers thereon, I do also finjoJy maintain. In 
support of which assertion, and as a conclusion, for the present, of this mat- 
ter, I shall cite to your Grace the opinion of Lord Baccm :— ^^ l^lud quogue 
memoria tenendum ; opiimi oomiliarii mortui ; libri veritati nonparcunt, cum 
conciliarii vivi forte in adulationem lapsuri sint. Utile itaque fuerit, libros 
fmdtum revolvere ; proMcrtim eorum auctorum, qui et ipM guberntfcula r^rum 
tractdrunt.'* 

With profound veneration, I am. 

May it please your Grace, 

&c. t&c. &c. 

London, June 30, 1809- 



xl 



POSTSCRIPT. 



" A Bishop being absent from his diocese, constitutes a Vicar-general with 
power to institute ; to confirm elections ; to correct and punish all excesses 
and crimes, and to enquire concerning them ; to consent to exchanges ; to 
dispense with residence ; to collate to benefices/ in the gift of the Bishop."— 
Gibsons Cod. Jur. Eccles. Anglican, p. 1561. Note. Of that diocese ^ wherein 
are sittiated Gloucester Place, Lord's Cricket-ground, and the Hertfordshire 
clerical Fox-hunfs scene of action, memorable, henceforward, in the Church of 
England's annals, the Judge of the Admiralty, Sir IV. Scott, is Vicar^- 
general. 

Matters to be inspected in a parochial visitation.'] — 6th. That the ten com- 
mandments be fairly written, and set at the east end of the church or chapel. 
— Jff. 1553. 

The laity shall submit to ecclesiastical penances, upon pains of interdict 
and excommunication. — Id. 1043. 

The neglect of punishing the greater crimes with penance, having encou- 
raged wickedness, it shall be duly inflicted. — Ibid. 

Any person disturbing the spiritual judge, in inflicting of penance, shall 
be excommunicated, majori excomtnunicatione. — Id. 1045. 

An excommunicated person ought to be taken as a heathen or a publican. 
— ^Note. For the due and solemn exercise of excommunication, divers provi- 
sions have been made from time to time ; as, 

1. That it be used by way of punishment only for great and heinous crimes. 

2. That it be not pronounced rashly or precipitately. 

3. That it be pronounced by none but by the Bishop, or other person in 
Holy Orders. In causes of correction, and when it is a punishment inflicted 
upon great offences, then to be pronounced by the Bishop himself, or other 
ecclesiastical Judge in Holt/ Orders ; * and, in cases of contumacy, by a 
Presbyter, who hath authority from the Bishop or Archdeacon, and whom 



* Bishop Gibson might have spared himself the trouble of noticing this last provision, made for 
flxe due observance of the SSd article of our Church 5 seeing that the Church's lay-rulers will no 
longer endure the existence of an ecclesiastical Judge In Holy Orders. Whence it follows, that 
such parts of Church government as cannot lawfully be performed by these lay Vicegerents, must 
be either done by the Bishops themselves^ or left undone. 
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all ecclesiastical Judges, being Z/a^/72e/2, shall be obliged to call to their, assist- 
ance therein. To this purpose is one of the articles in 1584 : — And though 
the canons of 1571 gave leave to lay Judges to pronounce it in causes of 
Instance, yet the canons of 1640 resume the former rule, and do in ailcoMi 
require a person of Holy Orders.^— Id. 1049* » 

Persons excommunicated, and not absolved in three months, shall be de-^ 
nounced every six months after. And every Register shall cerdfie the Arch- 
bishop himself of the premises. — Id. 1054. 

Excommunications being public, the absolution shall also be public— 
Id. 1060. 

Undue absolutions being very pernicious to the soul, particularly of those 
who have violated the rights and liberties of the Church, no such shall be 
absolved without satisfaction and a special commission from the Archbishop 
or Bishop.— M 1062. 

The Archbishop, as ordinary, signifies to the Prince, that one who was 
excommunicated is absolved, and therefore prays the writ for his deliveraoce. 
—/J. 1569. 

Of Presentments.] — Churchwardens and Sidemen neglecting to make pre- 
sentments, according to their oaths, shall not be admitted to the commuoioiu 
Articles shall be delivered to the Churchwardens and Sidemen by the Eccle- 
siastical Judge, when they are sworn; and by the Bishop, before his visita- 
tion ; to the end they may know the oath, and have due time and leisure 
to make their presentments.- — Id. 962. 

It is not enough to present that such a one hath committed fornication, 
&c. &c. but the person ought to be named with whom he committed the 
ofience, and that there is some public fame thereof ; otherwise, upon such 
a general and uncertain presentment, the person accused cannot know how 
to make his defence, and there may be cause of appeal, — Oughton I. 229. 

Canon cix. of 1603.] — If any ofiendi their brethren, either by adultery^ 
whoredom, incest, &c. &c. or any other .uncjeanness and wickedness of lif^ 
the Churchwardens, or Questmen and Sidemen, in their next presentments 
to their Ordinaries, shall faithfully present all and every of the said o^nders ; 
to the intent that they, and every of them, may be punished by the severity 
of the laws, accordmg to their deserts : and such notorious ojfienders shall 
not be admitted to the communion, till they be reformed. — Gibson, p. 99^* 

Canon cxv. o/l603.] — Ministers, Churchwardens, &c. being often troubled 
for their presentments, Ecclesiastical and Temporal Judges are admonished 
and exhorted, that they admit no such excuse. — ^Note. From hence it follows, 
that when presentments are duly made of crimes and defects of a spiritual 
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. pniwiant to the oath and duty of Cliurchwardens, the persona pre- 
stsited are wholly under the power of the spiritual Courts without any ap* 
pvehcnsion of being disturbed by prohibition from the temporal. And 
tinn^fafe, if offisnders^ being presented, do escape unpunished, it must be 
owing either to the want of proof, or the want of proaecution. And* as 
Churchwardens are bound to support their presentments so it is to be 
wbhed t]^t parishioners would think themselves bound (as on many accounts 
they certainly are bound) to support their Churchwardens, in seeing that 
their presentments are rendered effectual. My meaning is not, in any point 
which concerns the repairs or ornaments of churches, or the providing con* 
tmdbnces oi any kind fox the service of God ; because whenever such defects 
ane pMsented, the spiritual Judge, inmiediately and of course, enjoins the 
<i3Atfdiwasden presenting, to see the defect (whatever it is) made good, 
according to law, and supports him in repaying himsdf by a legal and rean 
lOilabfe rate upon tfae parish. But what I aim at is, the supporting Church- 
VrwdMi^t in tile prosecution of such inmioral and unchristian hveis, as they 
find themselves obliged by their oath to present ; such as unclean persons, 
MmiSKm sweavers^ and drunkards ; who are open enemies to God and reli- 
^XNH and therefore ought to be zealously discountenanced by every Chris^ 
«liM> that has^ any d^ree of concern £or the glory of God, and the honour 
t(f Mtligian ; wlM>m every parent and master in a parish ought to account the 
4mniEq)fevi» of hne cbtldren and senrantSy in point of example ; and to endea* 
vour to bring the persons to public shame and in&my, that the practices, 
aMMCftd of being imitated^ may be abhorred, by the ymiih of the parish ; who, 
1^ fUssem lewd behavidur, and by consuming their estates^ do oft' times (in 
ibe ewm) bring graat charge upon the parishes ; whidi might have been 
finnrewed, and the e&nden themselves^ perhapsj reformed, with a very 
smiA expense, by a parociual zeal, in supporting the endeavours of Chuvcfa- 
wsnfena to give the disciplme and cemures of the Cbupch their full force 
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Nam quaerere certum est. 



Fas pdbus in terrls, uki sU scelus. Lucam, 

■ e quando alaaa ma^gniiii sta occulta un tempo, procede d^una occulta caghne, 

ckt per lurn si essere veduta esperieruta del contrario non si conosce ; mala /a poi scuoprire il 
tewtpo, U quale tUcono essere padre di ogni verith. Machiayei>li. 



SECTION I. 



NARRATIVE, e^c. 



JTal mal connu les dieux> Jai mal coddu les homines; 
J*en attendais justice^ ils la refusent tous.— — Mbrofb. 

Concerning the ecclesiastical advocate^s character and duties, it will be Hiy 
business to speak, in a following section of this performance. The matters, which 
I am about to relate, are, however, such as to call, even in this place, for a brief 
remark, as well on the nature of his office, as ou the right, and also on the actual 
mode of admission, to it. 

That branch of law and government, exercised, in union with the state'? tem- 
poral power, by the church of England, is styled spiritual jurisdiction. Its 
principal officiating ministers, appointed by the laws and ordinances of our 
national church, are, — First, judges, Vvho preside in that church's judicial courts, 
having their seat, as the representatives therein of the archbishops and bishops, 
assigned them by its canons; — Secondly, advocates, having their place pre- 
scribed, and their duties ordered, by the same canons; — and. Thirdly, proctors, 
who, being the attornies of the court, are, in like manner with the judges 
and advocates, subjected to the canon law, as the orderer of their duties; 
and, together with those superior spiritual officers, secured also by that law, and 
by different Acts of Parliament, in the enjoyment of their rights and privileges. 
These several ecclesiastical ministers are, in virtue of their office, styled spiritual 
persons;* the courts wherein, under the church's governance, their powers are 
exercised, spiritual courts; and the laws, which they there administer, have, 
by Lord Coke, been called, Tht Kings Ecclesiastical Laws of England. 

* Spiritual— not temporal; relating to the things of heaven ^ ecclesiastical. 

Place man in waant public society, civil or s^riiual^'^Hootit.tL, 

Thou art reverend. 

Touching thy spiritual function, not thy life— SBAKSsrtAat.*>/^ J^bnfnt J>Ut. 



Touching the relation which subsists between the spiritual judge and the 
spiritual advocate, it may, for the present, suffice to instance its analogy to that 
of the judge and the counsel in the courts of common law. In abatement of 
which analogy, regard musTt yet be had to the necessary absence of a jury from 
these courts of civil and canon law, to tlie private manner in which the evidence 
is taken in them, to the accession of power and influence thence arising to the 
judge, and to the increased solemnity and importance of the advocate's duty,— - 
charged, as he is, to supply the jury's place, by preventing, or by counteracting, 
any prejudice or misconception which may exist in the judge's mind. To these 
solemn functions of his " high and important public office," the church herself 
seems to have had an eye, when deckriBg, as ^he in her canons does, the advocate 
" The champion of justice^'' and " The patron of the cause'' The aptness of which 
canonical phraseology will become still more manifest, if we attend to the extreme 
severity of the punishments infficted in those criminal courts, which are the scene 
of his high and important public duties ; insomuch, that to be put into a spi- 
ritual court, and to be ruined, are, in common and familiar parlance, used as 
expressions having a synonymous irtiport. 

The actual means of admission into this spiritual office are, by a petition to the 
Archbishop of Canterbury, accompanied with a certificate of the candidates 
canonical qualification. In compliance with which formal petition, the Arch- 
bishop of Canterbury issues his Jiat^ or order, to his vicar-general, (the spiritual 
judge) for the making out, in his office, of tlie advocate's commission. If, from 
the following narrative, it shall appear that the vicar-general not only makes out 
that commission, but directs likewise the Archbishop's judgment concerning the 
right, or the fitness, of the candidate to claim, or to hold the same; I must then 
regard it as proved, that the judge, in these public courts of spiritual justice, 
possesses a very improper influence and control over an office, meant as the con- 
stitutional counterpoise to that which he himself holds. 

The authority thus exercised by the Archbishop of Canterbury, must, I con- 
ceive, be vested in his Grace, according to one or other of the three following 
forms : either by fixed and predetermined laws, and to be administered under 
the conditions therein prescribed; or, secondly, as a duty to be discharged 
agreeably to the dictates of his own metropolitan judgment, deciding discre- 
tionally* of the fitness or unfitness of the candidate for this canonical office ; or, 
lastly, the appointment to ^' this high and important public office" must lie alto- 
gether at bis Grace's option; in which case, the Archbishop may, undoubtedly, 
both put in, and put out, whomsoever he pleases, precisely as he does his 
major-domo, butler, or atiy orfier servant of ' his household. If it be according 
to either of the two first-mentioned modes of admission, that the Most Reverend 

* Discretio est discemere per legem quid sit ustom.— Loax> Cokb. 
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Primate fulfila his metropolitan trusty I shall then prove myself to have been 
legally entitled to bis^a^; and my commission, made out in pursuance of that 
Jiat^ to have been unlawfully destroyed. Should I further succeed in evincing this 
important branch of his Grace's high ecclesiastical office and dignity to be dc 
Jure governed even by the first of those two mandatory forms, and regulated by 
the existing laws; and, should it also be made to appear, that the Archbishop does 
execute the same neither in compliance with the first, nor with the second, — nor 
is allowed to follow even the last, and lowest, of the above-cited rules of action, 
in admitting the candidates for this ecclesiastical office; havingi then, accom- 
plished the object both of the facts stated, and of \\ic reasoning^ urged, in this 
performance;^-caNC£BNiM6 those ministers of the church who govern her councils 
in his Grace's name, I shall say, in the prophet's words, and in the churcb'l 
name, — They have reigned^ but not bjf me; they have 9Ct a seignory over themselves^ 
but I knew nothing (^ it. 



Having, by eleven years of academic education, in the University of Cambridge, 
acquired the degree of Doctor in Civil Law, I applied to the Registrar of that 
university, early in the year 1805, for the certificate of such my canonical quali- 
fication for the office of an Ecclesiastical Advocate. This certificate, together 
with my petition for admission to that office, I addressed, in the usual form, to 
His Grace the Archbishop of Canterbury. His Grace was, consequently, pleased 
to issue his metropolitan ^^r^, in pursuance of which my ecclesiastical com- 
mission was duly made out in the office of his vicar-general. Sir W, Scott, and 
sealed with his official seal. Nothing further was wanting but the formal 
ceremony of admission in the court of Arches. 

On the day preceding the commencement of Easter term, in the above- 
mentioned year, I therefore waited on Sir. W. Wynne, the dean of the Arches, for 
the purpose of acquainting him, as is usually done, with my intention to take my 
seat as an advocate of that court on the following day. Sir William was, 
however, pleased to inform me, that I could not be so admitted; it having been 
intimated to him that I had formerly taken the orders of a deacon, and my 
admission being, consequently, forbidden by the canons of the church. I replied 
to the learned Dean, by stating that, although it was true I had taken those 
-orders, I yet could not believe myself to be disqualified thereby from exercising 
the canonical profession of an advocate, for which I had fitted myself in the 
manner prescribed by the church's laws and canons. Sir William tlien repea^d 
his assertion, declaring my admission to be expressly forbidden by the canons €f 
the church. 

bS 



Being convinced that the learned and spiritual judge's assertion was unfounded^ 
I determined to wait on the Archbishop of Canterbury, and lay my complaint 
before his Grace. For this purpose, 1 availed myself of the offer of an introduc- 
tion to the Most Reverend Primate, made me by my friend, the Reverend 
Mr. Greene, of Marlingford, in Norfolk. ' That gentleman, having been foi-merly 
a fellow-student with the Archbishop, at Emanuel college, and having also, lately, 
as one of the clergy of his diocese, been in habits of intercourse with his Grace, 
was so kind as to accompany me in my visit to Lambeth. During this, my first, 
interview with the Archbishop of Canterbury, at which Mr. Greene was present, 
his Grace was pleased to say, That he had been informed of the objection raised 
to my admission ; stating it also to be one which he himself should not have foreseen. 
After having further slightly remarked on the novelty of his own situation, (his 
Grace had recently been promoted to the primacy) the Archbishop recommended 
it to me, that I should see and converse with Sir W. Scott on the subject. 

I accordingly, the next day, waited on the judge of the Admiralty, whom I, 
however, was not able to see at that time. Calling, therefore, again on the dean of 
the Arches, I acquainted him with the wish expressed by the Archbishop of Can- 
terbury, that I should state the matter to Sir W. Scott. A short conversation 
then took place, in the course of which Sir William declared the objection already 
urged by him to be, in his opinion, insuperable; adding, also, that ^^ they had 
convinced the Archbishop of Canterbury of the impropriety of my application." 
For a means of reconciling the assertion, thus made by the Dean of the Arches, 
either with that made to me by the Archbishop himself, on the preceding day, 
or with his Grace's subsequent declarations, and the endeavours used by him to 
effect my admission, I was, am, and shall ever remain, at a loss. 

After the lapse of some few days, during which interval I had more maturely 
weighed the alleged canonical objection, and had likewise consulted with my 
friends concerning it, I again waited on Sir W. Scott, and acquainted him with 
the instructions I had received from the Archbishop of Canterbury, to request his 
opinion on the objection, raised by the Dean of the Arches. To which Sir 
William replied, by saying that objection was also, in his opinion, insuperable, 
my admission being certamly forbidden by the canons of the church, I then urged 
to the judge of the Admiralty, somewhat more at length than I had done to 
Sir W. Wyixne, the reasons which led me to consider the objection as unfounded, 
and my exclusion as unauthorized by any prohibition derived from the canons. 
Sir W. Scott did not^ however, see fit to cite the prohibitory canon, nor to inform 
me where it might be found; and 1 therefore, as a further proof of its non-exist- 
ence, instanced to him the chancel lorships of the different dioceses (whereto I might 
have added the registerships also) which are still, some of them, held by the clergy. 
From whence I inferred, that, -if doctors in divinity, beneficed and dignified 



clergymen, are still permitted to sit as judges in the church's judicial courts, it can 
never be believed, that an unbeneficed and unemployed deacon is, as being a cler- 
gyman, prohibited from taking part in the same spiritual jurisdiction, and from 
holding the canonical office of an advocate in the same ecclesiastical courts. To 
this argument the learned judge was pleased to reply — ** It is very true. Sir, the 
fact is as you have stated it, a7id we think it a great grievance'' Having made my 
apologies to Sir William for the trouble I had given him, 1 took my leave. 

And here I must beg leave to inform the uncanonical reader, that, in the con- 
cluding six words of this conversation, as uttered by Sir W. Scott, lies the 
whole sum and substance of that objection, so falsely alleged to be founded in 
the canons of the church. The real grounds of the grievance, thus complained 
of by the learned judge, I shall notice in the followmg section, where I shall also 
shew on which side that grievance really lies ; and, for the present, shall content 
myself with observing, that, if the exercise of spiritual jurisdiction by the clergy 
be, as declared by Sir W. Scott, a grievance suffered by the laity, it is a grievance 
and an injury to which the legislature itself, king, lords, and commoiis, are a 
party and an accomplice ; — seeing that, by an act of parliament, * passed in the 
very same reign with that which first admitted laymen, f on condition of their 
being (as I am), doctors of civil law, lawfully create, to hold any office of 
spiritual jurisdiction, from which they had, by the churches laws, been excluded, 
under pain of excommunication, — the clergy are expressly authorised to act 
both as chancellors and as advocates in these very courts ; the indulgence of a 
dispensation from residence on their livings, where they have the cure of souls, 
being granted, by that act, to such of them as shall be employed in either of those 
ecclesiastical offices. 

On the following day I again waited on the Archbishop of Canterbury, and, 
having acquainted him with the result of my conference with Sir W. Scott, I 
then took the liberty of stating to his Grace my total disbelief in the existence 
of any whatever prohibitory canon, as had been asserted by his ecclesiastical 
ministers. I, moreover, represented to the Most Reverend Primate, that even had 
his ministers been correct in their assertion, and were it true that the clergy are 
forbidden to hold this canonical office, still such a prohibition could not, if fairly 
construed, be made to reach my case; for that, in putting off the clerical character, 
1 had acted under the sanction of a resolution passed by one branch of the legis- 
lature (an 'authority sufficient, as I thought, to guarantee the cou^luct of any 
individual like myself), in the year 1805; and which resolution went fully to 
establish the principle, that a deacon, when laying aside that character and desig- 
nation, does, ipso JactOj ccdise to be a clergyman. |: Whereas the act subsequently 

* 21 Hen. viii. c. 13. f 37 Hen. viii. c. 17. 

I See Mr. Rushwortb*8 case, cited in the second part of an Address to the Visitoci 



pasised (viz. m the year 1801), merely declares, that any one whabas taken the 
orders of a deacon, shall thereafter remain ineligible to a seat in the House of 
Commorns. His Grace, in reply, was pleased to say, that any provisions of that 
act must certainly, in so far as regarded my case, be considered as an es post facto 
law. Having further suggested to his Grace's consideration the extreme hardship 
I should consider myself as suffering, if excluded from the exercise of a pro- 
fession, the qualification for which I had obtained at so great an expense of my 
time and property, the Archbishop, who had listened to me very attentively, said, 
** Sir, you have argued the matter with much ability, and I must also say (and 
Especially, considering the great interest you have in the question), with great 
calmness and moderation. I will see Sir W. Scott, and will converse with him on 
the ^ubject.^' — I then, after requesting permission to intrude a few moments 
Idiigft- on his Grace^s indulgence, asked him whether, should it, contrary to my 
expectation, ultimately appear that I could not be permitted to exercise the pro- 
fession of an advocate in the church's courts, L might, in that case, be allowed 
to enter (as I had never yet done), on the exercise of clerical duties in the church 
itself. To this question the Archbishop, with a smile, replied in the following 
words : — " Sir, I indeed rather expected you would ask me that question, but 
must confess myself not quite prepared to answer it. I should rather think not. 
It is, however, a matter which would come, in the first instance, before your 
diocesan to determine, and could only be brought before me in the way of an 
appeal.'* — I then took my leave of his Grace. 

After seven or eight days had elapsed, I solicited and obtained another inter- 
view with the Archbishop of Canterbury. On my entering his study, his Grace, 
in the most obliging manner said, " he was extremely sorry that, having been 
occupied with the Catholic question, and other important business, he had not 
had an opportunity of seeing Sir W. Scott; and that he had not chosen to write 
to Sir William, having more to say on the subject than could well be stated in a 
letter.*' The Archbishop, at the same time, assured me, " that the delay had 
not arisen from the matter having been out of his mind, as he had really thought 
very much upon it ; and that it did strike him as very hard, that a gentleman 
of my character should be squeezed between two professions, and not be allowed 
cither to prosecute the one, ox return to the other ; — that it did seem very hard, 
and that he would see and converse with Sir W. Scott on the subject." 

That no law or canon does exist, giving countenance to the objection, set up 
by his Grace's spiritual ministers, I was well assured. 1 knew, on the contrary, 
that the existing laws, if an appeal to them were permitted, would confirm ray 
claim to that metropolitan protection, which the Archbishop's liberality and 
justice had led him to afford me. Under this persuasion, every doubt had 
vanished from my mind; and I considered his Grace's promised conference with 



Sir W. Scotti rather as a mark o£ condesceiiding and delicate attentioii te th^e 
feelings of his officer, tl>an as a step necessary to the removal of an obj^ctioii^ 
already disavowed by his own metropolitan justice and wisdom. The lesult of 
that conference was, in the course of a few days, conveyed to me in the follqwmg 
letter from the Archbishop of Canterbury. 

Sir, Lambeth P^ce, May 14tb> 1S05. 

I have received an answer from Sir W. Wjnne, and Sir W. Scott, respecting your application to be 
admitted an advocate in Doctors* Commons, and they are decidedly of opinion, that it cannot be done without 
gross impropriety. I have the honour to be. Sir, 

Your £iithfiil, humble servaat^ 

C. Cantuar. 

The intelligence hereby communicated to me being precisely tliat which Iihad 
myself conveyed to his Grace on my first interview, I therefore could not but 
regret the very unnecessary trouble occasioned to the Most Reverend Primate,; 
and of which his Grace's unfailing affability and politeness had thus made me 
tlie reluctant instrument. It is not, however, as this narrative will prove j — it 
is not to time alone, nor the passing away of more than four succeeding years, 
that I stand indebted for the obliteration of those feelings which ^'ere excited 
in my breast, while I again and again read and spelt this letter through. Not*- 
withstanding the metropolitical notification it contained, of the decided opmhn 
held by the Judge of the Admiralty, and his spiritual coadjutor, the Dean of the 
Arches, on this matter of church government, I still retained a conviction, that 
the opinion of these ecclesiastical ministers was as unfounded in law, as their 
assertion of a prohibitory canon had been false in fact. To the opinion of counsel 
it therefore was that I determined, in the next place, to have recourse. As a 
mark of respect due to the obliging attention shewn me by the Archbishop of 
Canterbury, I yet felt it locumbent on me previously to acquaint his Grace with 
the resolution I liad so formed. Having waited on him for that purpose, . and 
having stated to his Grace the object of my visit, together with my anxious wisli 
that I might not, therein, appear guilty of any intended disrespect, the Arch* 
bishop very condescendingly declared himself obliged by my attention, and said, 
that " he could not be offended, nor could it require any apology, that I should 
pursue the measures pointed out to me for the attainment of what I considered 
as a matter of right.'' To which concession his Grace was pleased to add — " At 
the same time. Sir, as I cannot take it amiss that you should pursue the advice of 
your legal friends, you, also, cannot be surprized that I should follow the opinion 
of my counsellors." Considering, as I did, that these counsellors of the Arch- 
bishop of Canterbury were themselves the party, the members of that very char- 
tered company against whose monopoly 1 was appealing, I did not trust myself 
to make any reply to the plea thus stated by his Grace. Having, Jiowever, 
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ventured once again to urge the hardship I suffered, and which he himself had 
not only been sensible of, but also kindly acknowledged, the Archbishop then 
replied — " Sir, 1 have done all in my power; I have represented your case to 
Sir W. Wynne and Sir W. Scott, as one, in my opinion, admitting of a clear 
distinction, and also, as one never likely to occur again. You have received their 
answer; and I cannot, and I am sure, Dr. Highmore, you would not wish me to, 
press a gentleman on the society against its inclination." I bowed respectfully 
to his Grace, and took my leave. 

After the declaration thus made by the Archbishop of Canterbury, of the 
motive which induced him to withdraw his fiat, and thereby to bar my admission, 
as an advocate, it will not appear the least of the many misrepresentationsy resorted 
to by my opponents for securing their unlawful monopoly, that the honour and 
dignity of the church of England have been alleged for that purpose. Finding 
me not a man to be gulled by their false assertion of a prohibitory canon, they 
then shift round, and addressing vulgar and unlearned credulity, thus bespeak 
it — ** Aye, true ; we mistook about the canon ; but it is still quite plain, do you 
see, that, even if there be no law, there ought to be a law, and therefore we will 
make a law. For most assuredly do the church's honour, and our religious and 
holy zeal forbid us to admit into our spiritual courts (excepting the Archbishop, 
whom we have need of), any applicant of such a character and description as 
this man is.*' — That the church of England's dignity and honour are, and very 
deeply, implicated in this canonical transaction, I will not deny. It is, however, 
as I judge, in a sense far different from that imposed on men unversed in our 
holy church's laws, by these canonical, or rather, I should say, uncanonical 
monopolizers. Yet may this company of chartered ecclesiastical Ministers (as 
they indeed well know), so long as they can succeed in keeping clear of any 
legal investigation, set up this, or any other flimsy and false pretence; and it 
shall be found strong, as proof from holy writ, in support of their monopoly. 

Having thus received his Grace's consent, I accordingly took the opinions of 
different counsel on the probable means of obtaining, in a court of law, that relief 
which the Archbishop of Canterbury had declared himself unable to afford me. 
Although agreeing with each other, and with the Most Reverend Metropolitan, as 
to the hardship I was suffering, they differed as to the likelihood of any redress 
being successfully sought in the court of King's Bench, the only one of the 
temporal courts which could be supposed to have cognizance of the injury done 
me. The entirely spiritual nature of the advocate's office and employment 
seemed to render the claim of admission to it a matter cognizable rather before a 
spiritual than a civil court of justice. But, as that otfice is also declared to be 
one " of an important public nature," (the advocate being entrusted with the 
dearest and most sacred rights and interests of His Majesty's subjects) my learned 



friends were still of opinion, that a mandamds might be obtained for it in like 
manner as it may for admission into various other spiritual offices, and even into 
divers degrees and conditions, which have not the name and character of tin office 
assigned to them. After much deliberation, the chief obstacle seemed to lie in 
the insufficiency of my counsel's means of information respecting these ecclesi- 
astical matters, and in the necessity we should be under of proceeding against the 
Archbishop of Canterbury, who had himself done all in his power to procure my 
admission, while it \i'as the chartered society, which governs the church in his 
Grace's name, who would be my real opponents in the suit. By which necessity 
of moving the court against the Most Reverend Primate, we should also be pre- 
cluded from availing ourselves of the opinion, so liberally and candidly avowed 
by his Grace, touching this matter of church discipline. 

About this time there was put into my hands, by a friend in the Commons, a 
book, which I had not till then seen, and containing the recital of a case, of 
which I had never before heard. It bears, as its title, a Catalogue of English 
Civilians, by a Member of the College. Whether the circumstances of the case, 
which I am about to extract from it» are, as there related, true or false, I have 
not the means to ascertain. The learned author, who has recorded, ought to 
have known them to be true. For the church's honour, and for the memory's 
sake of a respected Primate, I must believe them to be false. The statement has, 
however, stood, during five years, in print ; its authenticity remaining hitherto 
unimpeached by any surviving friend of the Archbisliop, whose memory it 
either calumniates or insults. After giving a short history of the college of 
ecclesiastical judges and advocates, and speaking of its charter of incorporation, 
the learned member concludes the introduction to his work in the following 
words : — 

'* It was at the same time declared to be a fixed law, that no person should 
^ be admitted into the society, without having regularly * taken the degree of 
'' doctor of the civil law, either at Oxford or Cambridge. As many priests had for- 
'^ merly been included among the advocates, it might have been supposed that 
<< deacons, not being so closely connected with the church as to be precluded from 
'* the power of dissolving the tie and embracing another profession, would not 
'^ be rejected. Trusting to this ground of hope, a regular graduate applied for 
'* admission : Archbishop Seeker intimated the case to the doctors ; and, on their 
*' replying that the refusal of zjiat to such an applicant would be more agreeable 
'* to them than the grant of it, he forbore to gratify the soliciting deacon. It is 
'^ now understood, that the applications of clergymen, whether priests or deacons, 

* '' That is, not in a merdj honorary mode, or tqr mandanma, but after a doe perfonnanoe of the^Btf*' 
'^ cisef prescribed bjr the acadenucal statutes.** 
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" will be invariably rejected, (Ui the society might otherwise become tncowoementkf 
•* numerous.'' ^ 

From which statement (if its author be entitled to our faith), it does appear 
that Archbishop Seeker, in discharging that part of his metropolitan duty, which 
embraced the administration of spiritual disciph'ne, by the admission of an advo« 
cate in the church's courts^ was influenced by no consideration but that of 
gratifying the wishes of the spiritual judges and advocates already, practising 
there; and the niajority of whom must have naturally looked to an increase of 
their own emoluments, if by any means they could prevent the admission of this 
or of any other regular graduate. Such having been the relative situation of the 
two parties, it does, I say, appear, that the Most Reverend Primate stayed not at 
all to inform himself by what laws the church had r^^ulated the admission into 
^his high and important office in her judicial courts. He neither asked what 
were the individual's rights, nor enquired concerning those of his university. Not 
one effort did the Archbishop of Canterbury make, to learn how far those wishes 
of the society, to which he was about to sacrifice the rights and interests of an 
individual, were just and reasonable, or otherwise ; — nor did he bestow a thought 
on the still higher rights and privileges of the church and clergy of England. 
Not one glance was cast, by his Grace, either towards the bounden duty of his 
own high and holy office, or to the purity and freedom of public spiritual justice* 
After none of these things did the Archbishop seek, nor any question did he 
put, save as to what was good and what evil in the eyes of a set of laymen, 
joined with himself in an unlicensed trading * monopoly of that high and holy 
cpncern, the church's government, — of " that gift of God, her spiritual dis- 
cipline/' entrusted to his care, and to be administered by him, according to the 
church's laws and ordinances, ** for the welfare and good of souls." As per- 
taining to that spiritual discipline, (if the church of England may be allowed to 
have rightly announced the economy of its laws and polity) — such, however, was- 
the essence, and such the character of that high and important spiritual office, 
which the Most Reverend Metropolitan laid, together with an individuars char* 
tered rights, and those of a royal university also, at the feet of narrow-minded 
monopolists, hungering and thirsting after gain. 

When stating^ as I hereafter shall, the nature and constitution of this chartered 
body, as well as the nature and rights of the advocate's office, I shall then 

* " And, therefore^ for this to be used irreverently, and to be made an ordinary process^ to lackey np and 
down for fees ;*-how can it be without derogation to God's honour^ and making the power of the keys 
contemptible ?** — Lord Bacon. 

" As for the fogging proctorage of money^ with such an eye as struck Gehazi with leprosy^ and Simon 
Muftis with . a cune ; so does she look, and so threaten her fiery wUp against that baakhig den of thievesj 
that dare thus baffle> and buy and sell the awful and majestic wrinkleaof k«r biow,* '— 'Miiltok. 
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prove this incorporated college to possess no legal right of controlling the 
admission to practise in His Majesty *s public courts of spiritual justice, in the 
manner it now does, dirough the influence which some of its members have over 
the Archbishop of Canterbury. It may, however, be not amiss to say a word or 
two in this place, on the dexterity with which, for the purposes of their mono* 
poly, these doctors have contrived to mix and confound two things, totally 
distinct from, and independent of each other : to wit, admission into the advo* 
Gate's canonical office, and admission Into their chartered corporation. Several 
and separate, as these two matters essentially are, it has, nevertheless, come to 
pass, that the doctors, having gotten the church's government into their hands, 
and having, withal, a faculty to change their style, character, and complexion, as 
circumstances may dictate, for avoiding the interference, at one time, of spiritual, 
at another, of civil justice, they are thereby enabled, ingeniously putting the cart 
before the horse, the antecedent after the consequent, to say — " No one shall be 
admitted an advocate of the court of Arches, whom we do not chuse to admit as 
a member of our doetarial college!* While f ** to complete the juggle^) * there 
remains, in the whole frame of English jurisprudence, not a niche lefb open, into 
which a man, who has gained, by eleven years of most costly study, a right of 
admission into this chartered college, and to whom such admission is illegally 
refused, can lodge his grievance, or squeeze in his complaint; unless his anta- 
gonists shall^ in the first place, furnish him with the means of doing sp, by 
consenting to his admission^ as an advocate of the court of Arches. From which 
spiritual office, that chartered company have, it seems, the power of excluding 
whomsoever they shall think fit. Whereas, by the existing laws of the church, 
and of the land, could these but be appealed to, the terms of admission, as an 
advocate in the church's courts, have been prescribed (and never since altered^ 
centuries before this chartered company of doctors was in being* Nor does 
their charter, even, " that thing of yesterday,** (as it was emphatically styled by 
Mr. Smith, in the House of Commons), give them the smallest share of power, 
or one iota of authority, over the antecedent matter of admission into the advo- 
cate's ecclesiastical office. 

The learned member's statement is, as the reader will observe, wound up by his 
teMing us, that the rule of conduct, adopted by Archbishop Seeker, is to serve 
as a precedent in ^11 future cases which may occur. Whereby, any whatsoever 
objection hereafter to be urged, by the doctors, against die admission of a 
regular graduatCj will, if unfit for legal scrutiny, be relieved from the necessity 
of any legal appeal. Although, myself, unable to speak to the truth of the 
matters related in this very singular case, I still resolved to lay it before the 

* Mr. Erskioe for Dean Shipley. 

C 2 
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Archbishop of Canterbury. For which purpose I waited on his Grace, and, with 
his permission, left the book for his perusal, at a moment of leisure. 

The summer was now pretty far advanced, without its having been finally 
settled whether we should or should not proceed to move the court of King's 
Bench in the following term. It was at length agreed to postpone the further 
consideration of the matter; and I went down to Cambridge. Soon after my 
arrival in college, one of my friends advised me to lay the case before the 
solicitor-general. Sir Vicary Gibbs. This I accordingly did ; and^ towards the 
latter end of August, received his opinion, stating, that if I had any means of 
redress, it must be by an appeal to the Visitors of the college. In pursuance of 
that opinion, I drew up a Petition to the Visitors, praying that I might be heard 
by them on my appeal against the objection raised by the society to my admission. 
Having ordered five several copies of this Petition to be written out, on the S6th 
of September I sent them up to town, for the purpose of their being forwarded, 
one to each of the Visitors, viz. to his Grace the Archbishop of Canterbury, the 
Lord Chancellor (Lord Eldon), the two Secretaries of State, Lord Mulgrave and 
Lord Hawkesbury, and the Lord Privy Seal, Lord Westmoreland. 

On a reconsideration of the several matters related in the foregoing pages of 
this narrative, I thought it proper to accompany with a letter the copy sent to 
the Archbishop. The letter wliich I wrote was, in its purport, as follows : 

Mt LobDj Jesos College^ Cambridge^ September 26th, 1805. 

On csUiog to mind that benign and patient attention^ voachsafed to me at this several 
interrievs with which I recently was honoured^ I am encouraged to hope for a like indulgence towards 
the further application I am about to make to your Grace^ conjoinUy with other high and noble persons.— 
An individual^ unprotected even, as I am, cannot err> while looking up^ with a cheerful confidence^ to your 
6raoe*s elevated station and character— he puts forth his grievance^ and sues, respectfolly, for its redress. 

In a firm reliance on the justice and wisdom of your Grace^ and the noble lords, appointed by His Majesty 
to exercise a visitatorial jurisdiction over the collie of ecclesiastical judges and advocates, I therefor 
venture to lay before your lordships my petition, for an hearing, in reply to the unfounded objection raised, 
by some members of that collie, agsunst tnj admission, as an advocate in the church's judicial courts, and 
against my consequent adnussion as a member of their chartered body. 

Had I, my Lord, foreseen the difficulties in which my daim of admission, as an advocate in the Commons, 
would involve me, or entertained the slightest apprehension that, while maintaining a right, acquired, at 
a great expense, by eleven years of academic discipline, I should subject myself to a contest with men so 
eminent for probity * and learning, as my opponents are ; no consideration could have engag^ me in a 
pursuit, which was to bring with it consequences, such as I have ever most earnesUy deprecated, most 
anxiously sought to avoid. As a voucher for this assertion, I might (I trust) appeal with safo^ to the 
fl|>inion held of me by that small cirde of my fiiends, amongst whom I have now fix* some years past' 
xemMii the only one, indeed, (owing to finequent residences abroad), in which I have ever been domesti- 
e0pd. But, in your Grace's condescending benignity, I find a still readier surety for my avowal, that an 
imperious sense of duty, with the obligation incumbent on me to defend what I consider as a legal rights 
could alone have swayed me either to that former solicitation, rendered fruitless by the iosufiliciency of your 

* The reader will have the goodness to bear in mind the date of this letter. 



13 

metropolitan aid^ tboagh folly sensible of tnj case's hardships to relieve me £rom it ; of to this new 
i^>peal> whicb^ in compliance with that legal adyice^ so kindly sanctioned by yonr Grice^ I hereby make for 
your visitatorial protection and support. 

Respectfully trusting to your Grace's well-known complacency and kindness for the pardon of this 
intrusion^ and to the sense^ I so deeply fed^ of your high metropolitan wisdom and justice> for an indulgent 
reply to my petition^ I am, with profound veneration^ &c. &c. &c. 

The petition^ or memorial, which I thus addressed to the Visitors, was merely 
an abstract of the arguments contained in the following section of this per- 
formance. To it I received no reply whatever, either from his Grace or from 
any one of the noble Visitors. Wherefore, having, in the month of November, 
gone up to town, on the 12th of that month, 1 waited on the Archbishop of 
Canterbury. On my being introduced to his Grace, I apologised for the step I 
had taken in appealing to the Visitors, as also for the letters with which, in vindi- 
cation of my character and conduct, I had presumed to trouble him. The 
Archbishop, with much condescension, said, that '^ he could not take amiss any 
measure I had thought proper to adopt." After a pause, his Grace was pleased to 
say, " Sir, you will be heard by me, and the other Visitors, on the subject of 
your appeal. 1 have seen the Chancellor once, since I came to town, but he did 
not mention the matter." I then said, " My Lord, as your Grace is pleased to 
say that I shall be heard by yourself, and the noble lords to whom I have 
appealed, I will not now intrude upon your Grace with any observations, in 
addition to what I have formerly stated, on the subject." To which the Arch- 
bishop replied — ** Certainly, Dr. Highmore; I think, and I am sure that you 
yourself will see, that, as you will be heard by me and the other Visitors, generally, 
you had better not observe any thing to me, partially.* His Grace then informed 
me, that I should receive information of the time, when appointed, for the 
hearing, and desired me to leave my card of address. I thanked the Archbishop 
for his obliging condescension, and took my leave. My address I left with his 
Grace's secretary, Mr. Dickes. 

Fully satisfied with the assurance I had thus received from the Archbishop of 
Canterbury, I returned into the country ; from whence, on the 9th of December, 
I wrote a letter to his Grace, requesting to be informed whether, in the purposed 
hearing of my appeal, it would, by his Grace and their lordships, be judged fit 
that I should be heard myself or by my counsel ; and, if the former, whethei I 
might be permitted to read my address to their lordships. On the 28th of 
December I again wrote to the Archbishop, respectfully stating, that, having 
been led by his Grace's silence to infer their lordships' permission to conduct my 
appeal in such manner as might, by my learned -friends, be thought advisable, I 
had drawn up my arguments in support of that appeal, and was r^ady to submit 
the same to his Grac^ and the Vibitors^ at whatever time their lordships 
should see fit to appoint. 
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No communication having been vouchsafed by his Gracie, in reply to either of 
these letters, — ^I, in the following month of January, went again up to to\vii, and 
waited on the Archbishop of Canterbury. At which time his Grace, with grfeat 
condescension and politeness, was pleased to apologise for my having received no 
answer to my different letters, and said, ^^ he was fearful I must be impatient for 
the hearing of my appeal, as I had indeed reason to be. The case, however, 
was, that the indisposition of the Chancellor had alone prevented my being heard 
during the late recess/' To which obliging assurance the Archbishop added, that 
^* be considered the question as one not to be hung up, but requiring an imme- 
diate decision ; that he should see the Chancellor on the following day, and that if 
a meeting could be appointed in the course of a few days,'* (the time which, in 
answer to a question from his Grace, I had stated it as my intention to remain 
in town) ^^ I should receive notice of it." I then, took the liberty of submitting it 
to the Archbishop, whether I might not be allowed to take my seat in the court 
of Arches, in virtue of my commission, imtil such time as my qualification should 
be legally disproved. In answer to this proposal, his Grace declared himself 
inclined to think it would be better that I should not do so : but advised me to 
consult Sir W. Scott on the matter ; saying, also, that ^^ he believed I was mis- 
taken as to-the commission having been made out, he himself having been assured 
of the contrary." His Grace then desired me to leave my address, and I took my 
leave. 

Great, indeed,^ was my surprise on finding that a doubt had been raised in his 
Grace's mind respecting the existence of my commission. The deputy Registrar, 
Mr. Robert Jenner, had already, in the preceding summer, assured me that it had 
been made out and sealed, and was then in his possession. I therefore imme- 
diately, on taking leave of the Archbishop, went to Mr. Jenner, in the Commons, 
and put to him the question, whether my commission had, or had not, been made 
out, as he had before informed me, and whether it was still in his possession ; and 
if it were so, whether he would give me leave to see it Mr. Jenner, in reply, 
saidy that after the lapse of so many months, and owing to the multiplicity of his 
concerns, he could not, at the instant, recal the matter to his mind ; but, if I 
would do him tlie favour to call on the following day, he would, in the mean 
time, inform himself concerning it Mn Jenner, very handsomely, added, ^^ be 
assured, Dr. Highmore, I'll throw no obstacle in your way. If you will call 
upon me to-morrow, and I have your commission, you shall see it; or, at least, I 
will ask leave for you to see it." I, on quitting Mr. Jenner, waited, in the next 
place, on Sir W. Scott, acquainting Sir William that I did so by the direction of 
the Archbishop of Canterbury, for the purpose of consulting him on the subject 
which I had, on the preceding day, proposed to his Grace. The judge of the 
Admiralty, however, informed me that the matter did not lie with him to defter- 
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inine, but with Sir W. Wynne ; at the same time saying, that so far as his opinion 
went, it was^ that I could not be pennitted to take my seat in court in the manner 
proposed by me. 1 then waited on Sir William Wynne, to whom, in like manner, 
I stated the proposition I had made to the Archbishop of Canterbury, and 
requested his opinion respecting it. In answer to which, Sir William was pleased 
to say, '^ Certainly not. Sir; and I am, indeed, astonished that you should think 
of such a thing ! 

As to the fruitlessness of all reasoning or argument, in the quarter I am 
speaking of, I had long since made up my mind ; nor was I less resolved to keep 
clear of any bickering or altercation ; and I, therefore, took leave of Sir William 
without putting any question, or making any remark, on the astonishment under 
which that spiritual judge, and very fe^mie^ canonist, was pleased to labour. 

On the next day I again called on Mr. Jenner, at his office in the Commons. 
He, however, being at his office in the vice-admiralty court, his partners 
Mr. Bush, was so kind as to conduct me to him. Mr. Jenner then desired 
Mr. Bush to go and search for the commission, while .he himself went to 
Sir W. Wynne, for the purpose of asking his permission that I might see it. 
After I had waited a short time, Mr, Jenner, on his return, informed me, that 
Sir W. Wynne had said, I could not be permitted to see my commission without 
an order from the Archbishop of Canterbury. I thanked Mr. Jenner for the 
trouble he had. taken, and wished him a good morning. In a subsequent con* 
versation with Mr. Bush, that gentleman told me he perfectly well recollected 
having had the commission in his possession; and that, as he had understood, 
and as was also understood by the clerks in the office, it had afterwards passed 
into the hands of Sir W. Wynne. Whereon I must remark, that Sir W. Wynne 
could have no lawful business with my commission, executed in Sir W. Scott's 
ecclesiastical office, until such time as it should have been officially presented to 
him in the court of Arches, as the authority for my admission as an advocate of 
that court. 

On the following day, being December the 24th, I waited on the Archbishop 
of Canterbury, for the purpose of laying before him the information I had gained, 
respecting the existence of my commission; and with the view of soliciting from 
his Grace that order which Sir W. Wynne had declared to be necessary in order 
to my obtaining a sight of it. Having prefaced the request I was about to 
make, by assuring his Grace how much he had been misinformed, for that I was 
enabled to prove the correctness of those assertions which I had, at diffisrent times, 
made to him, the Archbishop sa^ fit to interrupt me, by saying; '^ Sir, I can hear 
nothing further on the subject. I am. informed, by my proper officers, that no 
such commission was ever made out, or does exist ; and I can listen to no infor- 
matbnifcomrany other quarter*" Unprepared, as I was, for the discovery of such 
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a deception as had evidently been practised on the Archbishop of Canterbury, I 
felt myself at a loss what to offer fti place of the proofs I had obtained, both as to 
the actual making out of my commission, and, likewise, as to the wS and the ^ 
(the where and the haw) of its continuative existence ; but which proofs his Grace 
had declined accepting. I therefore ceased importuning the Archbishop on the 
subject. In the conversation which then ensued, the Reverend Primate took 
occasion to tell me, that I had myself violated the churches laws by the exercise 
of a lay prafessian, and must be considered as liable to the consequences of having 
done so. Great, indeed, had been my surprise, on finding his Grace indisposed 
to listen to my information and my complaint ; but far greater the amazement I 
felt, when that refusal was followed on its heel by a charge of so grave a nature, 
thus made, against myself Notwithstanding the agitation I was thrown into 
by such an accusation, coming' so unexpectly upon me, from so high a quarter, I 
yet retained sufficient presence of mind to be capable of suggesting to the 
Archbishop those proofs of my innocence which, at that moment, offered them- 
selves to my niind: — to wit, the frequency of the practice; it being not 
uncommon for persons in f\ill orders, and beneficed clergymen, to follow the 
profession of medicine ; and the generally received opinion of diere being no 
impropriety in such a practice. To which exculpatory plea, thus hastily alleged 
by me, his Grace did not state any objection. On the contrary, he seemed 
satisfied with my reply. Some few more words were then exchanged; the 
Archbishop insisting on the indulgence and attention he had shewn me, which 
were answered by an assurance, on my part, of the very deep sense I unremittingly 
entertained of his Grace's condescension and goodness. After which, I rose and 
took my leave. 

On reconsidering, as I walked home from the palace, what had passed in the 
conversation, the substance of which I have here related ; and on calling to mind 
that, in the course of it, the Archbishop had informed me of Sir W. Wynne's 
having been with him on the day before ; I neither then did, nor do I now, 
entertain a doubt as to the quarter from whence the charge, or rather counter- 
charge, therein announced to me, had had its rise. The party by whose holy and 
religious zeal such a charge seemed most likely to have been furnished, stood, 
indeed, too prominent on the canvass to be mistaken or overlooked. In the 
picture of then recent events, drawn, with memory's aid, by my imagination, as I 
walked to town from Lambeth, that accusation which, as preferred by the Most 
Reverend Primate, could not but be uppermost in my mind, wore too striking a 
reseitiblanee^ and carried too strong internal evtden<:e of its affinity with the 
alleged prohibitory canony to admit of any hesitation, in fixing on its author. 
Nor could I, while coupling his Grace's refusal to listen to my complaint against 
his officers, and the charge almost directly following that refusal, with the intelh- 
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gence of his spiritual minister's visit to him on the preceding day, be at all at a loss 
to conjecture the two-fold purpose of the visit so made by Sir W, Wynne to the 
Archbishop of Canterbury. 

But wlien I reflected, still more at leisure, on this momentous charge, and on 
tlie dreadfulness of that liability, together with it, announced to me by the Most 
Reverend Primate ; and when I considered, too, the tremendous consequences of 
tiiat appalling sentence, excommunication, (for his Grace^s threat could have no 
other meaning), which, however it may, under the reigning and prevailing 
neglect of her holy ordinances, consequent on the church's neglecting to enforce 
her laws and discipline, be fallen into disregard, is yet so sacred and awfiil in its 
character, as to have been called, by Lord Bacon, " the greatest judgment 
upon earth ; being that which is ratified in heaven ; and being a precursory or 
prelusory judgment of the great judgment of Christ in the end of the world ;"— 
when I came deliberately to ponder these awful matters, I saw an im]>eriOus 
necessity devolved upon me, and it became my most bounden duty to meet this 
very serious charge, announced to me by the Most Reverend Metropolitan, with 
a more complete and formal defence than I had been capable of making to it, 
at the moment of my being so unexpectedly accused by his Grace. This, my 
vindication, as well of my moral character as my professional conduct, will be 
found inserted in that Address to the Visitors, which I had already drawn up, 
and for the delivering of which before them, I waited only the arrangement, 
between his Grace and the Chancellor, of a new appointment, in lieu of the 
one rendered abortive by the indisposition of his lordship. 

I must, however, beg leave to detain the reader, while I briefly notice, even ia 
this place, how greatly the Archbishop of Canterbury had been misinformed, as to 
the real import of our holy church's laws and ordinances; and how much his 
Grace was mistaken in supposing me, even though I were a deacon, to have 
infringed those sacred laws, by practising the duties of a physician. On the con- 
trary, I am authorised to aver, that I had thereby rendered myself liable to none 
whatever of the church's penalties and awful censures ; and for this plain 
reason — that I had violated no law whatever, human or divine. What la\rs of 
the church are with impunity violated by the clergy, by priests, and beneficed 
(though, possibly, not practising) clergymen, provided they be sons of dukes, or 
brothers of earls, and provided, also, they do not interfere with the unlawful 
monopoly of my chartered opponents, I shall hereafter take occasion to shew: 
and shall, for the present, dismiss this matter of the Archbishop of Canterbury's 
very heavy accusation against me, with again declaring myself, while performing 
the most sacred obligations of humanity, to have done nought unlawful or for- 
bidden, unless it has, by modern monopolizers of high and holy things, and by 
cliartered canonists, been decreed unlawful, 2Lnd Jbrbidden by the canons^ for a cler- 
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gyman to do that which Christ himself did ; and which, by the genuine unjalsijiti 
canons of the cliurch of England, its clergy are sanctioned and countenanced in 

' doing, after Christ's example. 

Although the Archbishop of Canterbury had not judged fit to listen to the 
proofs I was about to offer, of my commission having been duly made out, I, 
nevertheless, thought it advisable to take the necessary means of laying open the 
very incorrect conduct, which his proper officers had been led to adopt respecting 
It, by motives standing in need neither of explanation nor of comment. On 
returning from my visit to his Grace, I therefore wrote a note to Mr. Jenner, 
requesting him either to take a minute of, or to charge his memory with, the 
substance of the conversations which had passed between us on the two pre- 
ceding days ; and alleged, as my reason for requesting him to do so, that he 
would probably be called upon to speak, in his official capacity, to the existence 
of my commission. 

No intimation having reached me, as was promised by his Grace, if any 
arrangement should be made between himself and the Chancellor for the hearing 
of my appeal at some early period, I quitted town, and went to Huntingdon, 
with the intention of staying there, till I should receive the promised summons 

'from his Grace and their Lordships. 

Shortly after my arrival in the country, I wrote the following letter to the 
Archbishop of Canterbury, 

Mt Lou>> Huntingdon, January 2gth> 1606. 

I venture to intrude upon your Grace with a line, for the purpose of stating my inten* 
*^on to reniain at this place until such time as I shall receive a summons from your Grace and the Visitore 
'for the promised hearing of my appeal. 

If circumstances had permiUed> I should have derived great satisfaction from the prospect of being heard 
on that appeal by the same noble Visitors to whom, conjointly with your Grace, it was addressed. The much- 
lamented domestic affliction, lately sustained by one of those noble lords, did, however, (as your Grace was 
pleased to inform me) prevent the hearing from taking place during the last parliamentary recess. Since 
'when, an all-wise providence has, in a mcu'e recent event, thought fit to inflict on these kingdoms a dispen- 
sation of the severest public calamity, by depriving His Majesty (and at this awful crisis) of a servant, 
whose great and commanding talents, as a statesman^ were equalled only by his integrity as a minister and 
as a man. 

Under such a state of circumstances I am, my Lord, aware that my anxiety for the purposed hearing of 
my appeal, although it finds, as was indulgently declared to me by your Grace, an excuse in your wonted 
benignity and kindness, must yet give way to the present urgency of public affairs \ and that it is incumbent 
on me to wait with a patient deference the leisure of your lordships, from the higher and more important 
avocations of public duty. With the respectful avowal of my determination so to wait, and with the 
assoraoce of my most profound veneration, I am, &c. &c. &c. 

Many weeks passed over without my hearing any thing from his Grace. Not- 
withstanding which I still looked forward to the hearing of my appeal, so long 
SH^d so anxiously expected, in a full reliance on the assurance vouchsafed to me 
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by the Most Reverend Primate, In consequence of the changes occasioned by 
the death of Mr. Pitt, the seals had been given to Lord Erskiue, whereby his 
lordship became one of the visitors in the place of Lord Eldon, the late Chan- 
cellor. There did not, however, appear any reason to apprehend, from this cir- 
cumstance, a change in the resolution, already come to by the former Visitors, that 
the hearing of my appeal should take place at as early a period as the. state of 
public business would permit. 

Several of my friends were yet of opinion, that 1 ought to endeavour to obtain 
some information as to the iutention of the present Visitors of the college ; who, 
instead of the noble lords above-mentioned, now were Lord Erskine, Lord Spencer, 
Lord Sidmouth, and Mr. Fox. In deference to which opinion of my friends, I 
was induced to write again to the Archbishop of Canterbury. The letter which 
I wrote was to tlie following effect: — 

Mt LoiD, Huntingdon^ March 8tb^ 1806. 

So sensible am I of your Grace's kindness^ and so fiilly impressed with a conviction 
of your metropolitan justice and goodness, not a doubt can enter my mind, but that the bearing of my 
appeal will take place at as early a season as circumstances shall permit. 

With a confidence thus implicit, that the summons, promised me by your Grace, will suffer no other 
delay than that imposed by the existing state of public affairs, I must yet take refuge io the same condescend- 
ing benignity, while confessing myself unable to keep wholly free from uneasiness under so long an abstrac- 
tion from all professional pursuit. 

Reminded, as I am, by the approach of another parliamentary recess, that the hearing of my appeal was 
to have taken place during the last, 1 on this ground, together with that which I have just ventured to 
allege, am encouraged in looking forward to the possibility of its proving conformable with the leisure of 
your lordships, to appoint some day in the ensuing Easter vacation for that purpose. 

Still resigning myself not only as to the time, but for whatever else may regard that hearing, to the high 
«nd impartial wisdom of your Grace> and the noble lordi also Visitors of the college, 

I am, my Lord, with profound veneration, &c. &c. &c. 

To this letter, any more than to my former ones, 1 did not receive any answer 
from his Grace; and I therefore, after about a fortnight had gone by, wrote 
another letter to the Most Reverend Primate:— from the purport of which, my 
reason for doing so will sufficiently appear. 

My Lord^ Huntingdon, March 22d, 1806. 

Confiding in your Grace's well-known clemency for the pardon of this fresh intrusion* 
I, at the instance of xny friends, am Jed to solicit respectfully from your Grace sonie information concerning 
the time likely to be fixed on for the hearing of my appeal, in case any determination should yet have been 
come to on that subject. 

My firm reliance on the assurance given roe by your Grace, as well as my deep sense of the duty incum- 
bent on me to await in that reliance the season to be appointed by your lordships — these, my Lord, are the 
guides whereby, as I have already ventured to assure your Grace, my feelings and my conduct have been, 
nd will continue to be, governed. But when I consider how many months it now is that I have, by your 
^K$git*B promise of an early appointment for the hearing of my appeal, and by the constant expectation 
^ce arising of a summons for the same, been restrained firom all other pursuits, and kept in a state of 
>°*tivil7, 7oar Grace's wontediodulgence will readily acquit me of all offenceful purpose^ should I venture 
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to luggest the anxiety which^ notwithstanding my utmost efibrts, is getting the ascefidancir not only over tnf 
feelings^ but over my judgment a}so« Such are the grounds whereon I am induced to promise myself, from 
your Grace's kindness, a compliance with the request which, in the hope of its benign vouchsafement, and 
in deference to the wishes of my friends, I have thus been encouraged to prefer. 

I have, my Lord, abstained from laying a copy of my petition before those noUe and distingubhed ptrsoni 
who have, in virtue of their official appointments, recently become Vbitors of the college j botb as supposing 
them to have received that petition, together with other papers, from their predecessors in office, and moi^ 
especially lest I might, by such a measure (if unnecessary) appear to have failed in that confidence and 
respectsojustly due towards your Grace. If, however, I have unintentionally thereby erred in a point of 
form, the error may, I trust, be still retrieved ; nor will the omission be considered as impeaching my 
respect and deference for those noble and distinguished persons, but imputed to a mistake in judgment, 
occasioned by the want of precedents to direct me in a matter so novel as that of an appeal to the visitatorial 
jurisdiction of your lordships. With profbimd veneration, I am, my Lord, &c. Src. &c. 

Nearly five months had now elapsed since I was first informed by his Grace 
that my appeal was accepted, and that I should be heard on it by himself and 
the other visitors. At length, on the 3d of April, I received from the Archbishop 
of Canterbury the following communication, in reply to the several letters which 
I had written to his Grace on the subject of that twice-promised hearing. 

Sia, Lambeth P&lace, April 2d, 1806. 

I have the honour, by the direction of the Archbishop, to acquaint you, that upon 
REFERRING YOUR PETITION TO THE PARTIES AGAINST WHOM YOU MEANT TO 
APPEAL, his Grace has received from Sir W. Wynne and Sir John Nicholl, their answer to it, a copy of 
which I DOW enclose,— by which you will see the business cannot l>e brought before the Visitors. 

I am. Sir, your obedient humble servant, « 

Geo. W. Dickbs, Sec* 

(COPY.) 

" The Petition of Dr. Nathaniel Highmore having represented his complaint 
to arise out of a ' refusal on the part of the Society of Doctors in Civil and Canon 
Law to his admission as a Member of their chartered Corporation,* the grievance 
complained of is founded upon a misrepresentation of the case, for in fact the fiat 
of the Archbishop of Canterbury was never presented to the Dean of the Arches, 
in order to Dr. Highmore's being admitted an Advocate of the Court of Arches, 
his Grace having been pleased to withdraw it, and to direct it to be cancelled, in 
consequence of being informed that Dr. Highmore was in Deacon's orders, a fact 
not disclosed to him, at the time such fiat was obtained. There has, therefore, 
been no act on the part of the College of Doctors of Law, upon which the juris* 
diction of the Visitors of that Society can attach.** 

Immediately after receiving, by order of the Archbishop of Canterbur}% the 
foregoing letter, and copy of the note, from my opponents, which had set aside 
my appeal, I drew up a^ reply both to his Grace's letter and to my opponents 
note. Of this reply I ordered five several copies to be written out, and sent oi^ 
to each of the Visitors, It was in the following words :— / 
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Homiogdon, April lltb, 180& 
Most Rbybrbkd 4nd Rigbt Hovovb4Blb Sibs, 

HAVING> in the month of September last, as advised by His Majesty's late Solicitor- 
General^ in a written opinion on the case> delivered by that Law Officer of the Crown, addressed an Appeal 
to the visitatorial Tribunal of yoar Lordships, against the unjust and unfounded refusal of the College of 
Doctors in Civil Law to admit me, being a Doctor of Laws lawfully create, to practise as an Advocate in 
the public Courts of Justice of the Realm, which are under the metropolitan jurisdiction of his Grace the 
Archbishop of Canterbury;— HAVING, in the month of November last, received an assurance that my 
Appeal was accepted, and that an hearing would be conceded thereto; AND THE SAME ASSURANCE 
HAVING, in the month of January last, been repeated, (at which time I was informed that the indispo- 
sition with which it had pleased Almighty Providence to afflict one of the noble Lords, in virtue of his high 
situation, a Visitor of that College, had alone prevented the hearing from taking place some time during the 
last recess of Parliament), and therewith an approval of the intention respectfully by me stated of coming 
down to this place, and here awaiting the promised summons ; I BEG LEAVE humbly and dutifully to 
represent to your Lordships my extreme regret and surprise when, having thus for near six months^ with 
the utmost deference and most profound respect, though with great inconvenience and detriment to my 
circumstances, awaited the hearing thus promised to my Appeal, I, instead of the expected summons for 
that purpose, received, on Thursday last, the Copy of a Note (the original of which is, I presume, before 
yonr Lordships) written by the President of that College jointly with one of its worshipful Members, and 
stated to be a Reply to that my Appeal. Which Note I conceive to be in its substance unworthy the 
dignity of so grave and learned a Body, and, in its form, WANTING IN THE RESPECT DUE TO 
MY ESTATE AND CONDITION. 

IT ALLEGES to your Lordships, that *' the grievance complained of in mj Appeal is founded upon a 
misrepresentation of the case."— My Lords, before the high Tribunal of your Lordships and of my Country 
I repel the charge, and aver that the Grievance complained of is founded on a true and accurate represen- 
tation of the case ; that I was so refused admission by the Society as stated in my Appeal, and that such 
refusal was communicated to me by its legal and formal organ, the President, who declared to me (the Fiat 
of his Grace the Archbishop of Canterbury, duly, l^ally, and formally obtained, with my Commission in 
pursuance thereof duly made out, being at that time in the office of the Registrar) that the Society could 
not admit me, such admission being FORBIDDEN BY THE CANONS OF THE CHURCH. 

I therefore, my Lords, repeat that, I WAS SO REFUSED, AS STATED IN MY APPEAL. NOR 
does the counter-statement and the allegation, contained in the Note of the Society, at all contradict or 
refute that my true and just statement, but MEETS IT WITH A SUBTERFUGE, by stating (which 
is true) that the Fiat of his Grace the Archbishop of Canterbury was never presented to the Dean of the 
Arches. My Lords, it was not presented. The reason whereof was, NOT THAT IT WAS WITH- 
DRAWN, but that the Society, by refusing me as above stated, through their legal organ, the President, 
permission to complete my admission by passing through the usual and formal ceremony, (such ceremony 
consisting in the presentment of that Fiat to the President or Dean of the Arches, and the reading that com* 
misMon) THEREBY DID RJ5;FUSE TO RECEIVE THAT FIAT, and did, as stated in my Appeal, 
ftfuse to admit me as an Advocate in that Court. 
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Knowiogx as the Society do, that the grievance by me complained of is a founded grievance ; that their 
objection to my admission is unfounded ; and that such admission is not forbidden either BY THE 
CANONS OF THE CHURCH, by the Law of Parliament, by the WRITTEN OR THE UNWRIT- 
TEN LAW OF THE LAND— Knowing this, my Lords, as they do, I cannot wonder that (having 
determined, however unjustly, to exclude me) they should use such unworthy means to prevent the cause 
from being tried on its merits before your Lordships* just and impartial tribunal. 

But, my Lords, I humbly submit it to the wisdom and justice of that high tribunal, with all respect and 
deference as due from me thereto, yet with the freedom of an aggrieved British subject, observant of the 
Laws, and at the same time, as part thereof, looking to the rights of an individual, and to THE GREAT 
CHARTER OF OUR LIBERTIES ; WHETHER, having been aUowed to remain, during six months, an 
Appellant before your Lordships, who are by His Majesty, in its royal charter of incorporation, constituted 
and appointed Visitors of this College -, and having thus been, during so many mouths, detained and pre- 
vented firom presenting my case to, and imploring redress from, such one of His Majesty's Courts of Justice 
as may, in due course of Law, have cognizance thereof, — I can be DISMISSED UNHEARD on such an 
allegation as that, which now lies, as well as my Appeal, before your Lordships ;— WHETHER my Com- 
mission having been made out according to the usual and acknowledged forms, such Commission can be 
cancelled or destroyed, without my being heard in its justification ; — And WHETHER I have not, by that 
Conmiission, been so virtually *' admitted an Advocate of the Court of Arches ly the Rescript of his Grace the 
Archbishop of Canterbury," conformably to the provisions and the language of the Society's royal charter of 
incorporation, as to entitle me to claim, AS I DO HEREBY HUMBLY CLAIM, the visitatorial aid 
and interference of your ix)rdships, to enforce the permission of the Society to my passing through the 
usual and accustomed ceremonies. 

HUMBLY AND RESPECTFULLY SUBMITTING these considerations to the high wisdom and 
the impartiil justice of your Lordships ; with an entire and loyal confidence in that wisdom and justice, 

I am. Most Reverend and Right Honourable Sirs, 

With profound veneration and respect, &c. &c. kc. 

No notice was taken of this my reply, either by the Archbishop of Canterbury, 
Lord Erskine^ or by any one of the Visitors. According to the language of its 
charter of incorporation, these high and noble persons were appointed, by His 
Majesty, to visit this college of ecclesiastical judges and advocates, and to inter- 
fere for *' the redress of any abuses arising in the government'' of it. If such 
practices, as I have shewn to have been adopted by some of its members for 
securing its unlawful monopoly, be not abuses in its governmenty 1 neither know, 
nor can the lexicographers help me to, the meaning of the term abuse. * 

My next step was that of an application to the court of King's Bench. For 
which application, the express refusal given me, as above related, by the Dean of 

* Abvsb. a corrupt practice ; a bad custom. 

Tilt nstoreof thin^ if such, that, if mhuet be not remedied, they will certainly increase. 

Dean Swift for Adrancement of Religion.— Vide Jtimm'i Dicl. 
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the Arches, might have been thought a sufficient ground. It was, nevertheless^ 
judged expedient by my counsel, that I should, first of all, make a still mor? 
formal claim, to be admitted as an advocate, in the court of Arches itself. Towards 
the end of the month of June, in the same year (1806), I accordingly wrote to 
Mr. Jenner, the deputy registrar of the ecclesiastical province of Canterbury, 
acquainting him with my intention to appear in that court on the 30th day of the 
same month, and to claim admission there as one of its commissioned advocates. 
In compliance with this notification the court of Arches, consisting of the dean 
or spiritual judge, the advocates^ proctors, and other ecclesiastical Ministers, was 
assembled in the outer court, or hall of state, for the purpose of receiving me; 
and, at ten o'clock in the forenoon, I proceeded thither, having dressed myself in 
my academic robes as a doctor. The doctors * were seated in their several 
places on either hand of the judge ; that high and important ecclesiastical situation 
being filled, on this occasion, not by the archbishop of the province, or bishop of 
the diocese, to whom it properly belongs, but by the spiritual representative of 
their sacred character and functions, the dean of this ecclesiastical court of the 
Arches. Addressing myself, therefore, to this Minister of the Church, I claimed 
to be admitted as an advocate of the court, in pursuance of the ecclesiastical 
rescript of his Grace the Archbishop of Canterbury. Whereto the learned and 
spiritual judge replied by saying, that he could not admit me as an advocate of 
that court, because the rescript of his Grace the Archbishop had not been presented 
to him. 

In a former page of this narrative, I have stated the grounds on which I had 
been led to suppose my commission (the rescript of his Grace) to be at the instant 
of time here spoken of, safely lodged in some drawer of Sir W.Wynne's scrutoire. 
It certainly had been there in the preceding month of January; nor had any 
intelligence reached me of this important public document having been cancelled or 
destroyed. Rebus sic stantibus^ it will not appear extraordinary that, as I walked 
into court, having in my mind my last conversation with the Archbishop of Can- 
terbury, concerning his metropolitan rescript; and as it also happened that I 
indistinctly heard the reply made by the learned judge— it will not, I say, under 
these circumstances, be thought surprising that I should mistake, as I did, the 

* So these ecclesiastical advocates now style themselves. — Although the canons of the church, 
under which they are appointed, do> it is true, make the degree of doctor, or a competent knowledge of the 
civil and canon law, the qualification for this ecclesiastical office, they yet, neither in prescribing the terms 
of the adv6cate*8 admission, nor, when defining the rights and the duties of his spiritual office, do ever speak 
of him as an ecclesiastical doctor, but always as an ecclesiastical advocate. Whether the 
present monopolists of the high and holy concerns of spiritual discipline are ashamed or afraid to avow the 
sacred and spiritual nature of their office and of their persons, I know not : but, certain it is, that while the 
laws, whereto they owe their official existence, style them the adtooatbs, they see fit to style theoi* 
selves the doctors. 
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tenor of that reply ; and supposed Sir \V. Wynne, instead of saying that my com* 
mission had not been presetited to him, to have said that it had not been made out* 
Under this mistaken impression I therefore answered the dean of the Arches by 
^yi^gi ** Sir, it certainly was."* This unintended contradiction called up 
Mr. Jenner^ who said, that *^ the commission had not been" (meaning, as I must 
suppose, officially) "presented to the dean of the Arches." When thus informed of 
my error, I replied, that " I had not meant to assert the formal presentment of 
my commission, by the registrar of the court, to the dean ; but to say, that it 
had been duly made out, although denied to the Archbishop of Canterbury to 
have been so." For the correctness of which assertion I appealed to Mr. Jenner 
himself, reminding him also of the conversations which had passed between us on 
the subject in the foregoing month of January. Mr. Jenner then said, so far I 
certainly was correct, for that " my commissiofi had been made out as I had stated^ 
I then bowed to the court, and retired. On the same day I wrote to the Arch* 
bishop of Canterbury as follows : — 

MtLord> Gray*8lnn^ JuneSOth, 1806. 

I have on several occasions taken the liberty to assure your Grace that my commission, 
M an advocate of the court of Arches^ had been duly made out. To which assurance your Grace was^ how- 
ever, prevented from giving credit, by the positive declaration made to you by your proper officers that no 
such commission was in existence, or ever was made out. 

I therefore beg leave to intrude, while I again assure your Grace that it has this day been publicly avowed 
in the court of Arches by the deputy registrar of your province of Canterbur}', that such my commission was 
duly made out, as I have repeatedly had the honour to inform your Grace. 

Trusting to your Grace's wonted kindness for the pardon of this intrusion, to which I have been induced 
by an anxiety to vindicate the correctness of my assertions, at different times made to your Grace on that 
head, I am, my Lord, with profound veneration, &c. &&. &c. 

On the following day, having made a similar application, in the court of 
Admiralty, for admission as an advocate of that Court, I experienced a similar 
refusal frbm the Judge of the Admiralty, Sir W. Scott. On M'hich occasion that 
spiritual representative and vicegerent of the Archbishop of Canterbury, that 
SPIRITUAL AND HOLY MAN, SIR WILLIAM SCOTT, had a constable, 
ordered expressly for the purpose, and kept in waiting, ready to take me into 
custody, provided he should be able to find any colourable pretext for giving 
such an order. 

My Address to the Visitors, drawn up, with the view to its being delivered 
before them in support of my appeal, I had, on the dismissal of that appeal, 
resolved to publish. It was also my intention to have printed it at Cambridge, 
and at the university press. The university printer could not, however, put it in 
hand immediately, the press being at that time very fully occupied. I therefore 
had the first part of my performance printed in London; and it was published 
just at the period of my application for admission in the court of Arches, as I have 
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b^re related. In the preface to it I gave a brief narrative of those particulars 
which I had already submitted more at large, in manuscript, to the Archbishop of 
Canterbury. This fiist part of my Address contained also a defence of my pro- 
fessional conduct, in reply to the charge brought against it by his Grace. For these 
reasons^ as soon as it was published, I submitted a copy of my pamphlet for the 
Most Reverend Primate's benign inspection. 

This publication gave rise to a circumstance, which I cannot allow to pa^s 
unnoticed. By a very able pleader it has been remarked, that, " when a con- 
vincing answer cannot be found to an objection, those, who understand contro- 
versy, never give strength tp it by a weak one." A maxim, thus oraculously 
true, could not fail of observance from men so wise in their generation^ as my 
opponents had (by their actions) proved themselves. After having quashed 
enquiry, quibbled out a triumph^ and escaped thereby a judicial ordeal, they pru- 
dently resolved to meddle with no extra-judicial weapons. One of them, however, 
having either greater zeal or less discretion than the rest, did, soon after the pub- 
lication of my pamphlet^ honour me by printing a letter in reply to it. This being 
the only answer, which has hitherto appeared to the canonical matters contained 
in my Address, I therefore conclude it to embrace the sum total, essence and 
accidents, all that can be said in defence of their monopoly ; and, as such, I refer 
my readers to it for the answer of the college of ecclesiastical judges and advocates 
to my arguments proving the unlawfulness of that monopoly. Its polite and 
very learned author has been pleased to speak of me, personally, in terms unmerit- 
edly handsome; insomuch, that no consideration could induce me to take an 
unfair or ungentlemanly advantage of any circumstance extrinsically attaching to 
so liberal and gentlemanly a publication. But, as the learned Deputy Judge of 
the Admiralty and Commissary of St. Paul's has himself seen fit, by the choice 
of his motto, * to blazon, with all possible notoriety, the circumstance I am 
alluding to, no objection can exist to my remarking it as somewhat singular, 
that the only arguments by these our church's spiritual Ministers judged worthy 
of publication, either in defence of their doctrine or their practice, or in support 
of the alleged honour and dignity of the church of England — have issued from a 
gaol. 

Shortly after the publication of this first part, I prepared for printing the second 
part also of my Address to the Visitors. The university press was now some- 
what less occupied than it had been, and the printer consequently undertook to 
get this second part out for me in the course of a week or two. As soon as he 
had received from me the copy, although he entertained not the smallest appre- 

* Plaire, (nee invideo) siae me» liber^ ibis io urbem : 
^i mibi ! qci5 doauno noD licet ir^ tuo.— Otid. 
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hension that to me, a doctor of laws, and member of the senate of that university^ 
so trifling an indulgence,' and one so usually granted, would be denied, or even 
questioned, the printer yet waited, as an usual matter of ceremony, on the vice- 
chancellor, to ask his permission for my making use of the university press. The 
Dean of Norwich, who was vice-chancellor that year, did, however, think it 
necessary, after having learnt from the printer, that my performance had a refe- 
rence to the ecclesiastical courts, to request, previous to the grant of his per- 
mission, that he might see the first part of the work, which he understood to be 
already published. When informed of the hesitation shewn by the vice-chancellor, 
it gave me no light uneasiness to find myself, while engaged in giving to the 
world a performance, however trifling, still avowedly written in defence of the 
laws, and of the church's rights ; in defence also of the rights and privileges of 
my university, and in opposition to no one person or thing living or existing, 
save to an unlawful monopoly, overbearing those laws, and overpowering those 
rights, — to find myself, (while about to publish, in their support, an argumentative 
work, written with that *' calmness and moderation," already so benignly acknow- 
ledged by the Archbishop of Canterbury), suspected of a wish to print, at the 
university press, any work, either contra bonos mores^ or hostile to the rights and 
liberties of that university, did, I must confess, give me great uneasiness. For 
myself, or for others, 1 was indeed made to blush. The printer, in the mean time, 
had very properly complied with the vice-chancellor's request, and laid befose 
him, for his inspection, a copy of the first part of my performance. When lie 
afterwards waited on the Dean of Norwich, for the purpose of learning his deter- 
mination. Dr. Turner then informed the printer, that he^could not grant his pea- 
mission, till he had first of all consulted on the matter with — — — Sir William 
'Wynne. 

'Of the application, thus made by the vice-chancellor of the university of 
C^njbridge to the Right Honourable the dean of the Arches, I need not state 
the^i-esult. 

* '. 'Haunted thus eternally, and without a place or a means of fefuge^ by the all- 
'pervading influence of this chartered company, I was forced to relinquish the 
honorary indulgence of printing my work at our university press. Whether the 
Dean of Norwich, in the refusal of this slight indulgence, was actuated by a sense 
of public duty, or of private friendship, it is not in my power, nor have I a wish, 
to learn ; still less is it in my purpose to cast any imputation on one, both as a 
dignitary of the church, and as a distinguished member of the university to which 
1 belong, so universally respected and beloved as that Very Reverend person justly 
is. My sole view in the mention of a matter, unimportant in itself, is that of 
shewing, in their true and proper light, the force of English law, and the purity 
of British justice ; — so irresistible and so sacred, that neither unlawful power^ nor 
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insidious atid false pretence^ can e*er prevail against them, unless abetted by i\vc 
use or abuse of names, such as those of Archbishop Seeker and Dr. Turner, 

To my letter of the 30th of June the Archbishop of Canterbury did not think 
it necessary to make any reply. Still was it manifest that his Grace's compliauce 
with the wishes of his officers, had been obtained by the deception they had 
practised on him ; and that the falsehood uttered by them (in saying that my 
commission had not been made out) was the efficient cause of the Archbishop's 
consenting to recal his Jiaty wrongly supposing it not already canied into effect. 
The deception under which the Archbishop of Canterbury had thus aptedi and 
the falsehood imposed on him by his officers, having yet, in the manner .above 
related, l)een exposed and contradicted by Mr. Jenner in the court of Arches — 
under such a state of things it seemed not an unreasonable conjecture, that a fur- 
ther application to the Most Reverend Primate, for a renewal of his ^at^ might be 
attended with success. I therefore determined on making that request to him 
previously to my quitting town for the summer. On the 1 1th of August I 
accordingly waited on his Grace. At which interview, although honoured by 
the Archbishop with a very condescending and polite reception, I yet did not 
obtain the object of my visit; his Grace having been pleased, with much benig- 
nity and softness of expression, to declare himself ^* not inclined to comply with 
my request." The Most Reverend Primate, in continuation, saw fit to inform me 
that " the ^atf even if it had not been withdrawn, had been suspended from the 
beginning." And as to the dismissal of my appeal, his Grace vouchsafed to assure 
me, that " he had made several attempts to assemble the Visitors; but he had 
found them so extremely engaged, that his endeavours had proved ineffectual." 
I then rose, and took leave of his Grace, 

I could not help being a good deal surprised that the Archbishop of Canterbury 
took no notice, in this conversation, of the letter which I had written to him on 
the 30th of June, nor made any mention of the circumstances respecting my com- 
mission. — Still I had the satisfaction to find that his Grace was not offended by 
my having exposed the trick so scandalously put upon him by his spiritual 
Ministers; and, although the Archbishop did not think it necessary to inform me 
that he was at last convinced of the existence of my commission, yet as his 
Grace neither communicated to me any order he had given, or even any intention 
he had formed, to order it to be destroyed, I therefore, on taking leave of the 
Archbishop, did so M'ith the impression existing on my mind, that that important 
public docutnent was still in being; but whether it yet remained in the hands of 
Sir W. Wynne, or had got back into those of Mr. Jenner or Sir W. Scott, I was 
altogether unprovi<Ied with the means to determine. 

Soon after this interview with the Archbishop of Canterbury I went to Hun- 
tingdon, with the intention of staying there till my purposed application to the 

E 3 
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Court of King's Bench should again call me up to town. When afrived in tbe 
country, I was, on reconsidering the last conversation I had had with his Graoe^ 
very forcibly impressed by the matters which the Archbishop had been pleased to 
state in that conversation. I, consequently, after the lapse of a few weeks, wrote 
the following letter to his Grace. 

Mt Lord, Hantingdon, September 14th, 1806. 

When on the 11th of last month I had the honour of an Interview with your Grace^ 
you were pleased to inform me, that the Jiat which was, by Sir W. Wynne and Sir J. Nicboll, (in their 
t^ply to my petition), declared to have been withdrawn, is now said to have been only suspended. I there- 
ibre beg leave to intrude with a few lines, for the purpose of stating to your Grace, that at twelve o'clock, 
on the 27th day of April in the last year, being the point of time alluded to in my petition, as that of Sir 
W. Wynne*8 refusal to admit me as an advocate of the court of Arches 3 and of necessity, therefore, the 
period alluded to in their reply to that petition — ^your Grace's metropolitan Jiat wag neither withdrawn nor 
suspended: Of this assertion I am furnished with ample means to prove the truth. 

Tbat my commission, as an ecclesiastical advocate, was duly made out, will, I trust, stand fully co Dfi c a»i 
by the public avowal made in the court of Arches, on the 30th of June last, by the deputy registrar of your 
Grace's province of Canterbury ; and which public avowal of that important fact I had the honour of trans- 
mitting to your Grace on the same day. 

That my comttiis^ion was still existing on the 23d of January last, is also proved by the answer on ^lit 
^y returned by Sir W.Wynne to my application for permission to see it, vis. that I could not reoeive Chat 
permission without an order from your Grace. It was on this very day (as your Grace, on the fbllowiog, 
was pleased to inform me, when about to solicit that order) that your Grace was officially informed that no 
such commission was in existence, or had ever been made out. Such my commission, therefore, however 
and by whomsoever its existence may have been denied to your Grace, cannot, according to the opinion of 
my legal friends (as I have already ventured to submit to your Grace) be cancelled or destroyed, but upon 
^Ood and true cause shewn, any more than that of any other advocate of the court of Arches. 

Your Grace had also the goodness, in the same conversation, on the 1 1th of last month, to inform me 
that several attempts had been made by you to assemble the noble Visitors for the purpose of my being 
heard on my appeal ; but that those endeavours had proved ineffectual, the noble Lords being so fully occu« 
pied with the duties of their higb official situations. I therefore beg leave, though with the utmost defe- 
rence, to state to your Grace, the opinion of my counsel, that such my appeal, having been accepted by your 
lordships, and an hearing promised thereto, could not be submitted to my opponents for their approbation, 
dismissed on their opinion, and the promised hearing denied to me, without great injustice done me as a 
member of the community. 

As I shall, in the ensuing winter, at the same time that I proffer my suit to the superintending controul' 
of His Majesty's secular authority, for that justice so fully and so indulgently acknowledged by your Grace,. 
"us due to my claim and to my cause, feel it necessary to vindicate my character also from the charge of mif- 
""n^presentationfto falsely and so unjustly prefierred against me to your lordship, by Sir W. Wynne and Sir 
;J. NlcJtioll, I consider it as a duty also incumbent on me previously to subnait the above stated circum- 
7S|atrce8, with the most respectful deference, for the consideration of your Grace's high and impartial wisdom. 

With profound veneration, I am, my Lord, &c. &c« &c« 

• With a view to oor intended application to the court of King's Bench in die 
ensuing Michaehnas term, I drew up a statement of those facts, on the affidavit 
t)f vhich our purposed motion was to rest. Of this affidavit, when drawn up, I 
<ent a copy to the Archbishop of Canterbury. 



In the month of November I went up to town, for the puipose of arranging^ 
with my counsel the necessary matters relative to the motion we were about to 
make in the course of the term, wbidi was then near at hand. 

I have, in a former page of this narrative, related the manner in which the 
Archbishop of Canterbury undertook to see and converse with Sir W, Scott, in 
order that he might have an opportunity of stating to that spiritual Minister^ 
more fully than he could do by a letter, the opinion which he himself enterta'med 
of the objection raised to my admission as an ecclesiastical advocate. The result 
of that conference I have also shewn, from his Grace's communication of it^ in 
his letter to me, dated May 14th, 1805. The reader, on reverting to that letter, 
will observe his Grace to have begun it, by stating that he had received an ansmer 
from Sir IV. JVynne and Sir IV. Scott. This expression led me to suppose that 
the Archbishop, being prevented by other unavoidable avocations from seeing 
Sir W. Scott, as lie had purposed doing, was induced, for the sake of relieving mp 
as soon as possible from my anxiety and suspense, to write to Sir William. A 
letter so written by his Grace must, I thought, contain the full and free expres- 
sion of his own metropolitan judgment on that objection which he had declared 
to me to be, in hi^ opinion^ unfounded^ or, at least, such as he should not have 
foreseen. It therefore seemed a very desirable matter, to be able to lay the copy 
of such a letter, written by the Archbishop of Canterbury, before that court of 
justice, wlK>se interference I was about to sue for. Under this impression, I 
wrote the followkig letter to the Most Reverend Primate,. his Grace being, at that 
time, in Nottinghamshire. 

My LfORD^ Surrey-street, Strand, November 13tB, 1806. 

To your Grace*8 high and impartial justice I look for an indulgent grant of the 
rpqoest whicb I am about to offer for your benign attention. My counsel having resolved on bringing 
Forward my case in the court of King's Bench, 1 am informed by them that we can move the court for the 
production of my commission, as well as of any other official papers, which the nature of (he case may 
feem to call for. There ia^ however, my Lord, one document which my learned friends are desirous of 
Wing before the courts Hi fending to illustrate the hardship I am suffering; biit for the production of 
viich we cannot submit a motion, that paper not being of a description strictly official. It is the letter 
wh'ch your 'Grace was pleased to write to Sir W. Wynne and Sir W. Scott, expressing your sentiments of 
the wardship of my case, and your opinion respecting the objection raised to my admission as an advocate. 

Your Grace will not, I venture to hope, see any impropriety-in our laying this letter before the court of 
Kng's Bench } for which purpose, I am induced to solicit your Grace's kind permission towards our bejng 
fuiiished with a copy of that your Grace's letter to your official principal and vicar-general. 

With profound veneration, I am, &c. Src. &c. 

/bout a week after I had written this letter to the Aachbishop of Canterbuiy, 
Mr.Dickes, his Grace's secretary j. called at my lodgings, and left word that he 
shoud be at the palace on the following morning. I accordingly went, on the 
next lay, to Lambeth, where I saw Mr. Dickes. That gentleman then informed 
me th\t he had called upon me, by his Grace's order, and for the purpose of 
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saj^ing, in reply to my letter to the Archbishop, that his Grace did not at all 
recollect having written to Sir W. Scott such a letter as the one of which 1 had 
requested his4)ermission for a copy. Mr. Dickes further said, it was supposed, by 
his Grace, that if any communication of the nature spoken of in my letter 
had actually taken place, it must have been through the means of a personal 
interview with Sir William. To which communication of this matter, as standing 
in the recollection of his Grace, Mr. Dickes also added, (as I presumed likewise 
by order of the Archbishop) " and as to your commission, it will,, probably, Dr. 
Highmore, be saving you both the trouble and expense of moving for its being 
produced, to inform you that it has been destroyed!!! Astonishment had already 
become familiar to my mind. Unexpectedly even as this intelligence came upon 
me; it did not therefore wholly overpower me. Still was I not unamazed at finding 
the first cknowledgment, I could ever get of his Grace's belief in the existence 
of my commission, to have been manifested by the order thus issued for its 
destruction. Surely, said I to myself, the Archbishop must at length have been 
convinced of the trick put upon him by his proper officers ; for his Grace would 
never issue an order to destroy that which he did not believe to exist. Having 
requested Mr. Dickes to make my apologies to his Grace for the trouble I had 
given him, owing to the misconception into which I had been led ; and having 
also shewn Mr. Dickes the Archbishop's letter, which I had so misconstrued, I 
left the palace. 

In about a fortnight after my having this conversation with Mr. Dickes, I wrote 
the following letter to the Archbishop of Canterbury : 

A^.tLobd^ Gray*8lnn, Dec. 3, ISOf. 

In a conversation, which^ on the 20th of last month, I had with your Grace's secretary, 
I then stated to Mr. Dickes my reasons for supposing your promised statement of your metropolitan opiniod 
to Sir W, Scott, in the month of May, 1805, to have been made by a letter instead of a personal interview, 
as your Grace had purposed. 

That opinion, so distinctly as well as so indulgently avowed to me by your Grace, at an interview stb* 
sequent to the receipt of your spiritual ministers' decided opinion on the case, has not been in any manser 
since retracted by your Grace ; 1 must, therefore, conclude it to be the opinicm still entertained by/our 
Grace's high metropolitan wisdom, and myself also justified in stating it as such to the Court of King's 
Bench, and to the world. 

For declining to enforce the execution of your meti;opolitan fiat, your Grace was pleased to allege no otiier 
ground, than that of your unwillingness to press a gentleman on the society against its inclination. Wheher 
a principle of exclusion, unsupported as this, my Lord, is by the law of the land, and of the Church, and 
unsanctioned also by your Grace's metropolitan judgment, can be justly available against a legal and canonical 
qualification such as mine is> it will (I speak with the utmost deference) remain for the Court ofKing^ 
Bench to declare ; as it ako wilf to say whether the admission to practise as an advocate in his Mjesty's 
public pourts of justice, can he lawfully controlled by the wishes of those already practising therein. 

In tlie statement of facts which, in vindication of my own veracity and honour, I am about to Ly before 
Ihe public, and of which J lately did myself the honour to send, from Huntingdon, a copy, for ue benign 
inspection of your Grace, it Is my wish to insert the letter which I received from your Grace, datd May 14, 
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1805. Tbtf letter being of an official nature, I shail not, I trust, in printing it, appear to infringe on that 
respect so justly due from me to your Grace ; and in a more especial manner to the very condescending and 
polite attention with which I have, on so many occasions, been honoured. 

Four months, my Lord, have now elapsed since I publicly repelled the charge of misrepresentation pre- 
ferred against me by Sir W. Wynne. As that charge remains still unretracted, I feel confident that, to 
your high and impartial justice, I shall not appear to trespass on that calmness and moderation heretofore 
80 benignly acknowledged by your Grace, though I repel, as in my next publication I purpose doing, in 
idU stronger terms, that unjust and unfounded charge. With profound "yeneration, &c. &c. 

Owing to the variety of important matters with which the two learned gentle- 
men, my counsel, were at that time occupied, it was not till the last day of th(B 
term that Mr. Wilson was able to move the Court of King's Bench on my behalf. 
This he, however, did on the day I have just mentioned, premising thereto a brief 
statement of the leading circumstances of the case. The Court being, as it usually 
is at the close of the tiprm, very fully occupied^ the further hearing of my counsel's 
arguments, in. suppbft qf their irotion for a rule to shew cause, was ordered to 
stand over for some day,'in the following term. 

I therefore returned into the country ; and, in the interval of the vacation, dre\y 
up, in the form of an aDidavit, a more detailed statement of the facts relative to 
my commission, than I had given in my former affidavit, on which our motion 
to the Court of King*s Bench was grounded. Of this second affidavit I also sent 
a copy to the Archbishop of Canterbury. It, as well as the former one, will be 
.found in my report of the motion in the Court of King^s Bench, forming the thiwi 
section of this performance. 

On my arrival in tpwn, in the month of Jaijuftfy, 1807, it was determined by 
my counsel, Mr. Wilson and Mr. Warren, that;a consultation should take place 
•between them, before the matter was again brought forward in the Court of 
King's Bench. This consultation I attended, as did also my solicitor, Mr. Pearce. 
It was by those gentlemen considered as a very important point to obtain, as far 
as we should be able, some precise information respecting the making out and 
the existence of my commission. To this end, they agreed that I should wait on 
the several ecclesiastical officers concerned in the transactions above related, fo4r 
the purpose of obtaining what intelligence I could on that bead. In order that 
the question might be put with greater precision, the following paper was drawn 
up by Mr. Wilson, to be read to each of those spiritual persons : 

" It being material to Dr. Highmore to shew to the Court of King's Bench 
that the Archbishop of Canterbury's fat, addressed to the T^tcar General, to make 
out a commission to the Dean of the Arches to admit Dr. H. an Advocate of that 
Court, did issue^ in March or April, 1 805, and that the commission thereon was 

actually made out, 

he requests the favour of Sir W. Scott,^ 

Mr.JENNEB, > separately^ 

Mr. Bush, ^^ 
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to nutke an affidavit (fnohat he knows concerning the issuing and receiving the said 
Jiatf and the making out and sealing of the said commission aceordingfy.'* 

Furnished with this document, I wetted on Sir W. Scott, whom I informed of 
the purpose of my visit, and read to him the request stated in the foregoing paper; 
which having done. Sir William did, to my very great astonishment, refuse to 
afford the desired information to the Court of King's Bench, or even to aay one 
syllable on the subject I also, being attended by my solicitor, waited on Sir 
W. Wynne, Mr. Jenner, and Mr. Bush; from all of whom I received a like 
positive refusal of any intelligence respecting the official transaction in which 
they had been concerned. In company with a friend, I likewise called a second 
time on Mr. Bush, who then repeated all he had said to me a twelvemonth before 
concerning his knowledge of the several matters relating to my commission. 

The 30th of January was the day fixed on by my counsel, on which they would 
resume our application to the Court of King's Bench. Before I recount the fate 
of our motion for a rule to shew cause, the reader will, I trust, permit me to 
detain him for a moment, while I state a circumstance which occurred as we were 
going into court. The laws of etiquette are, I well-know, very differently ordered 
in the courts severally holden in this metropolis. Among the ministers of justice, 
in Westminster Hall, there prevails a set of maxims, canons, rules, and ordi- 
nances, widely differing from those which regulate the practice of his Majesty's 
judicial ministers in Bow-street, Covent Garden. In this latter temple of Astnea, 
the public is ever considered the party primely interested, and, as such, entitled 
to whatever information can^ by hook or crook, be gotten, or by any whatever 
means wormed out of any whatever persons connected with, or having knowledge 
of the matters there transacted. Far otherwise in Bow-street's elder sister, the fiu^ 
fame<l Hall of Westminster. Though, here also, holding the greatest share and stake, 
^t does the public stand among the last for admittance, even if not quite shut 
out from viewing the hidden sources whence light is thrown on what goes for- 
ward. And, for certain, wisely so ordained : for many an happy joke, springing 
like Minerva from the womb of wit, must be strangled in the birth, or shorn at 
least of its beauty and its strength, were either the public, or the fable's frogs, 
let in as judges of its merits. I, who, by eleven years of labour and study, of 
*' fruitless and of vain pursuit/* (as presently will be shewn) am become a Doctor 
kind Professor of civil Law, have never yet matriculated iu its happier rival, the 
'Municipal or common law. For the latter's forensic mysteries I am^ therefore, 
^driven to put up with what few gleanings from Coke or Hawkins, Blackstone 
^or Buller, may perchance have fallen in my way ; while to Paley, Pufiendorf^ fnd 
the Bible, I stand indebted for the few hasty notions I have gathered toiicbfAg 
the laws of moral bbtigation. Re&tittg thereon, and recollecting also my case to 
be ow of great " bArdship^" ** injustice," and " oppression," I have moreover 
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ventured to hold for an axiom the public's deep concern in every ease of such, 
description; and thence, as a corollary, have derived the public's claim (resistible 
by none, save the aiders and abettors of injustice and oppression) to all the light 
which may, from any whatsoever quarter, be reflected on a case thus designated 
and defined. Nor, as I humbly judge, can there from any quarter be obtained 
so large a share of light and knowledge as from that admitted, ex officioy into all^ 
the secrets (merits and demerits) of the case. Mine I have already stated to have 
been laid, with all its documents and all the information m'C could give him, 
before Sir Vicary Gibbs, then his Majesty's Solicitor General. That very emi- 
nent lawyer was thus allowed by us to '*see the nakedness of the land,"and to spy 
out its weak parts and places, if peradventure there were in it any, uncovered or 
unprotected by our Parliament's and Church's laws. Seeing, therefore, that from 
me he had, together with all the insight we could lend him, as well as that 
which his own deep penetration and sagacity could not fail to borrow, received 
the sum of three guineas, I am of opinion that, carrying to his new employers 
so large a stock of ready concocted matters, Sir Vicary could not, if fairly valued, 
and justly paid for, be worth to his Grace and my chartered opponents any thing 
less than five. Such are the few words of remark I wished to offer. I come now 
to the matter of fact. It was, by one of the learned counsel whom the Archbishop 
of Canterbury was pleased to retain, and who was to have assisted in pleading 
his Grace's cause, provided the Court, by granting a rule, should consent to 
entertain the case — it was, I say, declareci by one of his Grace's counsel, when, 
speaking of our intended motion, just as we were going into court, *' Aye, aye, 
you'll open old Blue-beard's caves; you'll bring to light all these hidden scenes 
and deeds of darkness." Such was the learned counsel's speech. It needs no 
paraphrase ; like most other texts, its every syllabic outweighs a shelf of com- 
mentators. 

Mr. Wilson being called on by the Court, resumed his aiguments in support 
of our motion to it, for a rule to shew cause why a mandamus should not 
issue to the Archbishop of Canterbury, for a renewal of his metropolitan^^^. 
The arguments adduced by my learned counsel \vill be found in a following 
section of this performance. He exerted himself to prove, in the first place, that 
the case was one of which the Court of King's Bench had cognizance ; and in 
the next, that 1 was entitled to its interference and support. The Court, how- 
ever, thought otherwise ; and the rule pra3^ed for was refused. Lord Ellenborough 
pronounced the decision of the Court, by saying, ** There ought, in all cases, to 
be a specific legal right, as well as the want of a specific legal remedy, in order 
to found an application for a mandamus. But here nothing appears to shew that 
Dr. Highmore has any legal right to what he claims, more than any other of his 
Majesty's subjects ; therefore, however sorry we may feel for the individual who 
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has consumed his time and substance in a fruitleiss pursuit, ve cannot interfere." 
Such were the words used by niy Lord Chief Justice. Seeing, therefore, that 
Mr. Wilson had shewn me to possess every qualification requisite to form a claim, 
or which can by any one be ever pleaded as his claim, to the exercise of an " high 
and important public office," — as, for instance, that Ihad qualified myself for that 
*^ high and important public office" by eleven years of specific labour and study, 
in the manner specifically ordained by the laws, and had also been, specifically 
commissioned to that office,, likewise in the form and manner, by the laws pre- 
scribed ;r— and seeing, moreover, that the Court was still pleased to say that I had 
shewn no V* specific legal right,** beyond what is equally possessed by "any 
other of his Majesty's subjects,*'-^it must thence follow, either that all the 
millions of people whom his Majesty counts in the number of his free, happy, 
and loyal subjects, liave studied the civil and canon law during eleven years of 
their lives, as I have done ; as also that an equal number of millions of commis* 
sions have been signed and sealed, in Sir W.. Scott's ecclesiastical office, in the 
same manner as mine was there signed and sealed ; — or^ it must follow, that 
every subject of his Majesty, every cobler and tinker in the land, has, with- 
out being either so qualified or so commissioned, the same right to claim and hold 
this '^ high and important public office,'' as the man who is so qualified, and has. 
been so commissioned. 

Mr. Wilson, in a subsequent conversation, observed to • me, that he thought 
Lord Eilenborough might have assigned the reasons whereby the court was led 
to form such a decision. Certain it is, the court did not think it necessary to say 
why or wherein this " high and important public office" of an advocate differs so 
materially from all other high and important public offices, that the Court of King's 
£|ench cannot interfere for the prevention of any *^^buses, mal-practices, or mis- 
demeanors," which may be resorted to, for the purpose of excluding from it one 
possessed of every existing legal ground of right and claim to hold it. Neither 
did the court think it necessary to say, why this chartered corporation differs- 
so widely from all other chartered corporations, in having a power of shutting, 
but any one whom it shall not prove " agreeable" to its existing members to 
admit into it. Nor was it said by. the Couit, on what grounds their lordships 
were led,. ii;i thinking eleven years of labour^ and expense employed in studying 
the civil and canon law, a "fruitless consumption.ofa.man'stime. and substance," 
to differ so essentially in opinion from his Majesty, who,, when graciously pleased 
to grant a royal charter of incorporation to such as had been engaged in that 
(**yrM«/fcw") pursuit, was so far from thinking that those doctors and professors 
of civil law had '' consumed their time and substance in a fruitless pursuit, that 
he saw fit, in the charter of incorporation so granted by him, to assign that expen- 
sive^, course of labour and study as the specific motive inducing him to, and as . 
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the specific object to be rewarded by, that gracious act. Neither, lastly, did 
the Court think it necessary to say why those royal patents and charters which 
have been granted to the two Universities of Oxford and Cambridge, and have 
subsequently been confirmed by acts of Parliament, securing to doctors of civil 
law the right to exercise their profession, by admission as advocates in the 
courts of civil and canon law, are no longer of any force or avail; those charters 
having yet been neither annulled nor forfeited, nor the acts of Parliament con- 
firming them ever yet repealed. 

As to the part taken,, in their efforts to exclude me, by those members of the 
coUjege of civilians who are judges in his Majesty's courts of ecclesiastical juris- 
diction, their motives are sufficiently obvious. The more they can limit and 
circumscribe the number of the advocates, the greater their power, the more 
uncontrolled their authority. The advocates holding their *^ 4iigh and important 
public office, ** to the end that they niay maintain and defend the -rights aqd 
liberties of the people of this kingdoni, as also that they may defend the rights 
and the property of every other people of Europe and of the world, I therefore 
conceive the increase of power and influence thus obtained by the judges in these 
courts of civil and canon law, to be a matter rather for the people of England, 
of Europe, and of the world, than for me, an humble individual, to co];nplain Qf. 
But that the advocates would join with the judges, and, for securing their mono- 
poly, would consent to resign their rights and privileges into the hands of 
the Sir W. Scott of the day, .whoever he may be, I was not prepared to 
expect This they have, however, done. Hereafter they may repent their 
folly; for should any other man, as I have been, be unjustly excluded, or even 
should any man, already admitted, be unjustly turned out, they have themselvies 
helped to close the avenues of justice^ nor will they (as declared by Mr. Wilson) 
find redress or relief though, with weeping and gnashing of teeth, they shall 
seek and sue for it Thus have they, for a little paltry pelf, and for propping 
up a little dirty, snivelling monopoly, placed the yoke on their own necks, tlie 
bow-string round that of their independence, their dignity, and their honour. 

The Court of King's Bench, although it had thus declared itself to have " no 
authority to enforce a legal remedy" in my case, nor, consequently, any power 
to relieve me from the " hardship'' I was suffering, had yet been pleased to express 
its sense of that *^ hardship ;'' and, with much indulgence, to express also its 
regret that I should have so " consumed my time and substance in a fruitless 
pursijit." These benign and sympathizing sentiments, manifested by the Court, 
being exactly in unison with those already so indulgently declared to me by the 
Most Reverend Primate, I was in hopes that, when his Grace should learn the 
opinion on the ha,rdship of my case, thus given by the Court of King's Bench, 
together with the avowal of its owji inability to help me, he might be induced, 

v2 
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on a reconsideration of the case, to consent to a renewal of his fiat. I therefore 
wrote a letter to the Archbishop, making him acquainted with what had passed 
in the Court of King's Bench, and preferring to his Grace my request for such a 
renewal of his nietropoHtan fiat. To which letter I received the following 
answer : — 

SiR^ Lambeth Palace^ Febraary 23^ I8O7. 

The same motive which induced me to recall the fiat I had granted^ will certaluly 
prevent me from granting a second^ under similar circumstances. 

I have the honour to he, Sir^ 
Dr. Highmore. Your faithful^ humble servant, 

C. Cantuar. 

The motive which had induced the Archbishop of Canterbury to withdraw his 

^t; the motive, at least, assigned for that measure by his Grace, was, as I have 

already stated, the necessity he felt of conforming to the wishes of my opponents, 

who, by the means of that nccessit}^ were constituted, and became, as well as the 

' party, the jury also, and the judge, in the cause at issue between us. It so hap- 
pened that I was, just at this time, made acquainted with the case of another 
gentleman, whose right of admission to this ecclesiastical oflSce had been, in 
like manner, objected to. That case had, it is true, occurred in another ecclesi- 

' astical province, viz. in the province of Armagh. Yet, as the province of 

* Armagh, and that of Canterbury, arc governed by precisely the sam€ laws of the 
church of England, I therefore thought that, could I but succeed in shewing to 
the Archbishop of Canterbury, that the Archbishop of Armagh, submitting him-: 
self to no such necessity, and actuated by no such scioiples towards any set of 
chartered monopolists, had judged fit to leave, in his province, this matter of 
church discipline to be decided on its merits, and by the church's laws ; the 
Archbishop of Canterbury, getting the better of the alleged necessity, might then 
be induced to assert the freedom of his metropolitan office, in support, both of the 
laws of the church, and of his own metropolitan judgment thereon. The case, which 
had thus come to my knowledge, was that of Dr. Lynch, a member of the uni- 
versity of Dublin; and who, by taking the degree of doctor of laws, in that 
university, had qualified himself for the profession of an ecclesiastical advocate. 
Any parallel between this gentleman^s case and my own, excepting that furnished 
by a similar refusal of admission to this canonical office, I must, however, confess 
myself unable to adduce. Of contrast, they afford many traits worthy of notice. 
The refusal, which I have experienced, rests on no legal ground, although the 
church's laws have been falsified to make one ; nor have I failed, in compliance 
with any established law, custom, or usage, whatsoever. Whereas Dr. Lynch 

* was refused admission on the most solid and substantial of all grounds — ^lowif, 
the positive law of the land, forbidding that admission to any one who shall refuse 
to 'take the usual and necessary oaths. Yet was Dr. Lynch, in the province of 
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Armagh, allowed to plead, legally and publicly, by bis counsel, his right to admis- 
sion, although himself, by a pertinacious non-compliance, the author of his own 
exclusion ; — while I, in the province of Canterbury, am excluded not only from 
my canonical profession and office, but from every means of appeal to the laws, 
though qualified for that office, according to the most technical nicety of canonioal 
ordinances, and though ready to conform myself to the utmost exactness of usage 
and ceremony. So striking a contrast of procedure in two provinces, governed 
by the same laws, and alike subject to the same spiritual head, could not, I 
thought, prove void of effect, when laid before the IVIost Reverend Primate of 
all England. And, since the church of England has imposed no more on the 
Archbishop of Canterbury than she has done on the Archbishop of Armagh, a 
necessity of submitting her laws, framed in synods and in convocations, to the 
wishes of any set of chartered monopolists, I was, therefore, not without hope, 
that the freedom and power of the laws, manifest in another province of the 
hierarchy, might lead the former of those Most Reverend Primates to rid himself 
of that necessity, in the estimation of no one, save my monopolizing opponents, 
calculated to promote the honour and dignity either of the province of Canterbury 
or of the church of England ; and might induce his Grace to listen, with a benign 
acquiescence, to the further request, which, in consequence of the refusal to 
entertain my case, given me by the Court of King's Bench, I was about to prefer, 
for permission to be heard, and to have my case legally decided — in a court of 
spiritual jurisdiction. 

Accordingly, about the middle of March, in that same year, (1807) I sent in a 
petition to the Archbishop of Canterbury, praying for an hearing of my case in 
some public court of spiritual justice. I also accompanied my petition with a 
statement of Dr. Lynch's case, as the precedent whereon my application rested. 
After the lapse of about a week, during which I had received no answer from 
the Archbishop I ventured to wait upon his Grace, for the purpose of soliciting 
to be informed of his sentiments on the subject of my petition. Seven montJis 
were now elapsed, since I last was honoured by an interview with the Archbishop 
of Canterbury. I had, in the interval, (although, certainly, with his Grace's per- 
mission), brought forward, in the Court of King's Bench, a motion, projected for 
the attainment of that justice which the Archbishop had avowed himself unable 
to affi^rd me. I had also publicly laid open those practices of his spiritual 
ministers, relative to my commission, which his Grace had deemed it either 
unnecessary or unadvisable to hear of. Under such a state of circumstances, I 
experienced considerable anxiety while on my way to Lambeth, and to the palace 
of the Most Reverend Primate. On my being introduced to the Archbishop, that 
anxiety was far from being removed by the manner of my reception, liis Grace 
accepted my protJ'ered homage and salutation with a distance and reserve, such 
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as lie had not l>een accustomed to maintain at the interviews which he had for* 
merly vouchsafed to me. His countenance, instead of its wonted serenity and 
complacence, was overcast by an evident indication either of distrust or of dis- 
pleasure. I stated respectfully to his Grace the object of my visit Having 
^done so, the Archbishop relieved me, in some measuife, from the uneasiness I 
laboured under; yet, by the communication of a matter which, while it excited 
my surprise, opened to me a new source of regret In answer to my statement, 
of the purpose for which I had ventured to intrude upon him, the Archbishop 
was pleased to say, that ^^ he had not replied to my application, having not yet 
been able to make up his mind on tlie subject." To which his Grace further 
added — " And I have not been, nor can you. Dr. Higlunore, wonder at my not 
being, very ready to put pen to paper, finding, as I do, tl)at any letter I may 
write is likely so soon to appear in print." I was not only astonished, but very 
ingenuously and very deeply concerned, on being thus made acquainted with the 
true cause of his Grace^s manifest coolness, and even displeasure. My uneasiness 
was still in some degree relieved by the ability I felt myself to possess of vindi- 
cating the correctness of my conduct; for which purpose I ventured to solicit his 
Grace's benign attention to tlie completely public and official nature of the letters 
in question. At the same time, I further assured the Archbishop, that if those 
letters had contained any matters which could not, (as far as I was able to judge) 
with the utmost attention due to delicacy and propriety of conduct, and to gen- 
tlemanly honour, {the agitation I suffered- will, I hope, plead a pardon for any 
hurry of expression) or with an entire observance of the deference, ^respect, and 
gratitude due to his Grace, be made public, no consideration on earth could have 
induced me to publish tliem, without his Grace^s express permission first obtained. 
8y this assurance, although hastily framed and uttered, under an unavoidable 
warmth of impression, his Grace appeared satisfied; his countenance resumed its 
usual affability and kindness ; and he then, after repeating that he had not yet 
made up his mind on the subject of my petition, was pleased to say, that, *^ as he 
was aware of the very great importance, to my interests, of the question under 
discussion, his determination would be governed by no otlier consideration than 
the justice of the case ; and that, on the same ground, he should feel great reluc- 
tance in deciding the matter unfavourably to my application." The Archbishop, 
having further indulgently assured me that his decision should be made with as 
little delay as circumstances would permit, I rose and retired. 

In the benign assurance thus given me by his Grace, I foresaw, as I thought; 
the certainty of obtaining what I had so long and so anxiously sought for, a legal 
and public investigation of my case. While walking home from the palace, and 
reflecting on his Grace's liberal and just determination, to remain unbiassed by 
any personal or private motives, I anticipated, without an allay of doubt, the 
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public hearing, which I now considered as good as promised. My friends, also^^- 
when I related to them the particulars of my conversation with the Arclibbhop of 
Canterbury, and resting, as they likewise did, on the very strong precedent of 
Dr. Lynch's case, were far better satisfied, than they had hitherto been^ with my 
prospect of being heard. *' You hav^ 'em now in a cleft stick/' ^aid one of my 
learned friends to me. — I thought so too. 

The uneasiness winch I still continued to suflTer, from the displeasure expressed 
by the Archbishop at the step I had taken, in publishing his two letters^ induced 
me to write the following letter to his Grace. 

Mt Lord^ Gray's Ino> SEbtcH 2B, IW7: 

Bearings as I do, in mind your Grace's aclnowledged liberality and candovc, I m 
kd to hope that your Grace will have conceded an indolgent acquiescence in the jostioe of those grouadsj. 
respectfully stated by me this mornings whereon I had considered myself at liberty to print the two letters^ 
with which I was honoured by your Grace. 

Those letters^ being entirely of a public nature^ and relating merely to an official transaction, will^I tmstj^ 
plead my apology for the step I had so taken ; and will obtain for me the indulgent remoral of* that dis* 
pleasure which, with sincere and very deep r^;ret, I found it to hvre excited in your Grace. 

Anxious as I, my Lord, am, that my conduct should be, on every occasion, infiuenced by the moat coq^ 
siderate and most lespectfui attention towards your Grace | and that it should likewise appear so, not only 
to your Grace's kind and forbearing judgment, but even to the severe eye of public scrutiny, T have, there^ 
ibre, in consideration of wh^t your Grace was this morning pleased to suggest, ordered the sale of my report^ 
of the motion, lately made in the Court of King*s Bench, to be stopped. 

I am, my Lord, with profound veneratbn, Src. ire. Src. 

It did not occur to me, when I wrote this letter, as neither had it, in my con- 
versation with the Archbishop of Canterbury, that I had in my letter, dated the- 
3d of December, 1806, expressly informed his Grace of my wish to publish hi^. 
Graj:e's letter to me of the 14th of May, 1805. If it had occurred to my recol- 
lection, I should certainly have ventured to urge it, together with the supposition,. 
I had drawn from his Grace's silence, of his permission, as a further ground of 
my justification in the adoption of that measure. 

After another week had elapsed, although the slightest doubt had not, in that 
interval, entered my mind, nor had further reflection suggested a shadow of 
distrust, after the assurance given me by the Archbishop of Canterbury, I yet 
thought that, as I had been indulgently promised,.by his Grace,as early a decision 
as circumstances should admit of, I might venture to intrude again, fbr the pur- 
pose of learning that decision,, if already formed* I therefore waited on the 
Archbishop, and had the honour of being admitted to his Grace y who then 
informed me, that ** he had not yet been able to make up his mind on the subject 
of my application, as, indeed^ it would be necessary, before he came to any 
determination, to consult with hia ministers on the subject;" and this, his Grace 
said, " he had not yet had an opportunity of doing.'* The mention, thus made 
by his Grace,, of his ministers, and of the necessity he felt to consult them on tba 
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matter, did, after all that had already passed, strike on my ear as a sound of the 
most unwelcome omen. Notwithstanding his Grace's assurance, so fully given 
me, I had yet but little, or rather no hope of being heard, if it rested, after all, 
with the Archbishop's spiritual ministers. Sir W. Wynne and Sir W. Scott, to 
direct his metropolitan judgment, and to influence his decision on the subject. I 
still ventured to express, in a few words, to his Grace, the confidence I felt in his 
justice, and in the assurance he had vouchsafed to me. After which I rose, and 
took leave of his Grace. 

My reliance on his Grace's promise, and on the force of my precedent from the 
proyince of Armagh, was shaken, even almost to falling, by the result of the 
information I had gained in this last visit. After suffering another week to pass, 
I^ liowever, waited again on his Grace. On sending in my name, the servant 
brought me word that the Archbishop being particularly engaged, could not 
conveniently see me on that day. I therefore waited about another week, w^hen 
I. renewed my visit to the palace; and having sent in my name to the Archbishop, 
was, on the return of the servant, desired to take a seat, till his Grace should be 
at leisure. Having sat about half an hour, Mr. Dickes, the Archbishop's secre- 
tary, came in, and informed me, his Grace was very sorry that, being much occu- 
pied that morning, he could not conveniently see me; for \yhich also the Arch- 
bishop, as Mr. Dickes acquainted me, considered there was the less occasion, as he 
had nothing particular to communicate ; but that as soon as his decision was 
formed, I should be sure to hear from him. I therefore quitted the palace, deter- 
mined to wait till the Most Reverend Primate should see fit to honor me with a 
communication of his metropolitan decision on the subject of my application. 
This w^as at length conveyed to me in the following note from his Grace : 

Lambeth Palace^ April 25^ 180/. 
The Archbishop of Canterbury presents his compliments to Dr. Highmore^ and 
acquaints him, that he deems it unadvisable to comply with his application. 

** So much for my learned friend's ckft sticky'' said I to myself, when I had read 
this communication, the result of his Grace's metropolitan wisdom and justice. 
E deluded, as I thus found myself, from all means of hearing or appeal in any court 
of law, spiritual or temporal, it occurred to me, as stated by Mr. Justice Black- 
stone, that, in any uncommon injury, or infringement of an individual's rights, 
M^hich the ordinary course of law. is too. detective to reach, there still re- 
miihs a right appertaining fo eyery individual of petitioning the King or 
either house.. of* Parliament, ; I, therefore, on the authority of Sir William 
Blackstone, reso]\.ed to qffer. a petition to his Majesty, stating the ** hardship,'* 
•5 injustice," and ^'oppression" under which I was declared to labour. Having drawn 
up my petition, (which will be found in the fourth section of this performance) 
the next step to be taken was that of ascertaining the proper mode of laying it 
at the foot of the throne. For this purpose I wrote a letter to Lord Hawkesbury, 
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who was at that time Secretary of State for the honie department, stating »y visli 
to bis Lordship, and requesting his assistance in laying my petition bpfore ^ 
King. In reply to my letter, I received the following one from tlie S^cret^y 
of State: 

Great George-street, 13th May, IfiO?. 

I deferred aDswering your letter, till I could obtain some inforroatioo of the oalupo of 
the ^se oo which your application was founded. As I am, however, unapprised of the particular prayer 
of yiOur petition, it is impossible for me to say more, at the present moment, than that any subject, who 
may conceive himself aggrieved, is entitled to petition the Crown on the subject of such grievapce, provided 
it is done in a respectful manner, and that the means uf legal redress are within the power of the Crown ;-— 
that the usual and regular channel of such petition, is through the Secretary of State ; and that if it ii 
transmitted to me> I ihall not fail to lay it befotre his Majesty. 

I am. Sir, 
Your most obedient, humble servant, 

Hawkbs^u^t. 

I therefore waited on the Secretary of State, for tlie purpose of putting qiy 
petition into his Lordship's hands. In a conversation of some length, I endea- 
voured to explain to Lord Hawkesbury both the nature of my complaint, and 
the grounds whereon 1 thought myself entitled to carry that complaint, by his 
Lordship's aid, to the foot of the throne. The noble Secretary was pleased to 
listen to me with much attention, and, at the close of the conversation, to say, 
that he should lay my petition before the King ; and that I should receive infor- 
mation from him, in the case of any notice being vouchsafed to it by his 
Majesty, 

Being thus assured that my complaint and my petition would reach the royal 
ear, I waited several weeks, in the expectation of receiving from Lord Hawkesbury 
the intelligence so conditionally promised by his Lordship. No such communi-* 
cation having been made to me by the Minister, I was led to conclude that the 
King had not inclined to my petition, nor seen fit to exercise his royal and spi- 
ritual supremacy for my relief, as humbly prayed therein. 

The limits of my hopes were thus narrowed and drawn in by each succeeding 
disappointment. An appeal to the wisdom and justice of the House of Commons 
now remained the only effort, which the duty owing to myself, to my university, 
and to my profession, could require from me, or patience, long-continued, suffer 
•from its failure. My opponents I well knew to be, at least three of them, mem- 
bers of that House, and possessing, likewise, no small share of influence over other 
individuals in it, by* whom its decisions are supposed to be chiefly regulated and 
controlled. I, on the contrary, so far from being myself a n^ember, had no 
knowledge, correspondence, or influen(;:e, of, with, or over, any one Member of 
that Honourable House. With the Member for Norwich I iiad formerly b^n 
acquainted, but, of late years, had not been in habits of intercourse with bim. I 
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still knew him to be an honourable man, an able, and a firm man. — I laid my case 
before him ; and he read my petition to the King, and my report of the motion in 
the Court of King's Bench. He also received, on applying to my counsel, a pro- 
fessional assurance of that learned gentleman's opinion of the " hardship and 
injustice" I was suffering, and of my case's fitness to go before the legislature. 
He, therefore, undertook my cause, and resolved to present my petition. This I 
drew up in a form not very different from that which I had already presented to 
the King. Before he should present it to the House, the Honourable Member 
suggested to me the propriety of laying it before the Archbishop of Canterbury* 
I accordingly did so. On its return to the Member for Norwich, it came, 
accompanied with a letter to that gentleman, from his Grace, which, to my great 
amazement, charged me with having mis-stated his Grace's expressions, on two very 
important points, contained in my petition. Convinced that this very serious 
charge was imputable to no other cause than a failure in his Grace's recollection, 
occupied with so many, and such far more important concerns, I immediately, 
although requiring no justification to my own conscience, still thought it a duty 
incumbent on me to attempt (at least) to convince his Grace that 1 merited not 
the charge he had seen fit to prefer against me. With this view, I wrote the 
following reply : 

My Lord, Gray*8 Inn, August Ist, 1807; 

Having been honoured with a communication of the sentiments conveyed in your 
Grace's letter to the Member for Norwich, concerning my petition to the House of Commons, it gives me 
great concern to find myself, in your Grace's judgment, subjected to the imputation of having, in that peti- 
tion, mis-stated the opinion, formerly expressed by your Grace, touching two of the points therein insisted on. 

That I should intentionally have mis-stated the language held by your Grace, in any of the various conver- 
sations with which I have been honoured, I am too sensible of your Grace's candour, to allow myself to 
apprehend the slightest or most transient suspicion ^ but that I should, even incautiously, and from a misap- 
prehension of their import, have t)een led to mis-state any expression used by your Grace, I still cannot but 
feel, as a matter affecting very deeply my accuracy, although not (I rest assured) intended by your Grace as 
implicating my veracity. 

Your Grace's well-known benignity ensures to me, under such anxious circumstances, a permission to 
intrude, for a few moments, while I briefly notice the two points of conceived mis-statement^ and while I 
endeavour to vindicate myself, in your Grace's high and impartial judgment, at least, from any wilful or 
intended misrepresentation of your Grace's sentiments. 

As to the iirst point of animadversion, in your Grace's letter to Mr. Smith, and which states me to have 
represented your Grace as " contending," with your officers, on the justness of the canonical objection taken 
by them to my admission, I would, my Lord, previously to observing on this matter, beg leave, with the 
utmost deference, to remark, that I am not aware of having, either in my petition, or elsewhere, expressed^ 
or even, in the most distant degree, implied, (as I certainly have never supposed), any contention or con- 
troversy, existing between your Grace, and those your officers, on this subject j but which state of contention 
must, I humbly and dutifully submit, from the term '' contending,** as used by your Grace^ naturally, and 
by necessary inference, appear to have been alleged by me. 

Having ventured to premise this observation, on the expression attributed to me by your Grace^ I would 
further respectfully solicit your Grace's indulgent attention to the dilution. actuaUy contained in my petw 
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don I requesting, at the same time, to recal to your Grace's recollection the general tenor of the conver- 
•ation, I bad the honour to hold with your Grace, when first introduced, in company with the Reverend 
Mr. Greene, of Marlingford, as well as of the language, indulgently vouchsafed by your Grace, at the dif- 
ferent interviews wherewith I was subsequently honoured, and the substauce of which conversations I have 
formerly submitted for your Grace*s benign attention. I really did, my Lord, understand your Grace to 
acknowledge (as I have asserted) the canonical objection, alleged by your officers, to be, in your Grace's 
opinion, unfounded, and inapplicable to my case : upon which ground it was, as I humbly conceived, that 
your Grace did undertake to converse with Sir W. Scott on the subject -, and the result of which conversa- 
tion your Grace had the goodness to communicate to me, in yourletter of the 14th of May, 1805. 

I proceed to crave your Grace's condescending attention to the second point, on which I am judged to 
have mis-stated the opinion delivered by your Grace, viz. concerning the permissibility of my return to the 
office and character of a deacon of the church. Whereon I would, with the extremest deference, venture 
to represent to your Grace, that when, at the second interview to which I was admitted, I respectfully 
solicited your Grace's opinion on this head, in case my admission in Doctors' Commons should eventually 
prove impracticable, I did really understand your Grace to give that opinion in the negative.— It is true, my 
Lord, I acknowledge^ that your Grace did accompany your reply to my question, by remarking, that the 
question was of a nature to be determined, in the first instance, by my diocesan, and such as could onlj 
come before your Grace, to decide upon, in case of an appeal -, but as an opinion, given on the occasion^ 
and in reply to my request for your Grace's sentiments, touching that matter, I did fully understand your 
Grace to say, that you thought I could not be allowed to return again to the church. And, in conformity 
with this opinion, when, in the next subsequent conversation, indulgently observing on the aggravated 
hardship of my situation, and on the dilemma wherein I was placed, your Grace did (h also conceived) 
appear to take it for granted that I was so excluded from the possibility of a return to my former profes- 
sion ; saying, that " it did strike your Grace, as very hard, that a gentleman of my character should be 
squeezed between two professions, and not be allowed either to prosecute the one, or to return to the other ; 
that it did seem very hard ; and that you would see, and converse with. Sir W. Scott on the subject. 

On these grounds I had^ my Lord, concluded that your Grace did thinks as I also understood yoa 
to say, that I could not be permitted to return to the profession and character of a deacon ; and that such 
opinion continued to be held by your Grace^ I had further been led to conclude^ from the practice, which 
you have invariably adopted, of addressing me as a layman. 

But, my Lord, however I may, and for the reasons thus assigned, appear justified in the statement I have 
given, in my petition, of the conversations formerly held with your Grace— seeing, nevertheless, that the 
recollection, existing in your Grace's mind, touching those conversations,- does not go to support the con* 
ception I had formed of the sentiments therein expressed by your Grace, I shall feel it incumbent on mQ to 
erase the allegations relative thereto from that petition. 

Trusting that I shall still be held altogether blameless of any intentional perversion or mis-statement of 
those expressions, the result of your Grace's high metropolitan wisdom and judgment, and confiding, abo, 
in the acknowledged clemency and candour of your Grace for my apology, while thus endeavouring to 
exculpate myself from so grave an imputation, I am, with profound veneration, &c. &c. &c. 

To this letter his Grace did not deem it necessary to vouchsafe any answer. It 
will not, I conceive^ appear suprising, that, when I had formed the resolution of 
making public my defence to the Most Reverend Primate's very serious charge, I 
should be anxious to xender that vindication as perspicuous as possible. With 
this view I have written more than one letter to the Archbishop of Canterbury, 
respectfully soHciting his Grace's permission for my being furnished with a copy 
of his Grace's letter to the Member for Norwich, in order that I might print it^ 
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together \vith my reply to it. His Grace having deieined it unadvisable toVduch- 
safe any answer to these different applications, I am compelled to rest my defence 
on my own reply to his Grace's letter. My petition, as it stood when presented 
to the House of Commons, as well as the two clauses which I was induced t^ 
erase from it, will be found in the Appendix to this puWrcation. 

On receiving back my petition from the Archbishop of Canterbury, I accord- 
ingly expunged from it the two paragraphs which his Grace had seen fit to 
charge with mis-statement. It had already been kindly looked over by the 
Member for Norwich, and such amendments made in it, as, to his greater expe^ 
riehce and better judgment, seemed advisable. And, on the 10th of August, 
being the last day but one of the session, it was, in its altered form, presented 
to the House by Mr. Smith. The speech made on that occasion by the Honourable 
Member, I have taken from a printed report of the Parliamentary Debates. Ab 
there reported, and with one or two authorized corrections, thtt speech was, ia 
isiibstance, as follows : 

*' Mr. W. Smith observed, that he had a petition in his hand, containing allegations of a very grave and 
important nature. The statements in it were such, that, though no man was more disposed thanliimself tolajr 
jj^y proper complaint of a subject before the House, he would have hesitated to present it, were it not that 
it contained matters of great moment to the public in general. The petitioner, Nathaniel Highmore, had 
studied the civil law for eleven years at Jesus College, Cambridge -, had performed his exercises with ^ 
plause ; and had taken out his degree of doctor. The grievance was, that, after this preparation, be was 
sot permitted to practise in Doctors* Commons, in consequence of the refusal of the Archbishop of Canter- 
bury to give him the proper authority. He had applied for redress to the courts of law, but could not be 
heard i he had, therefore, no appeal, though rejected without any reason assigned. This was an afl^ir of 
so serious a nature, that if these assertions should be proved, it ought, perhaps, to be made the subject df 
legislative regulation hereafter. But on this point he meant to give no opinion at present. He imputed )io 
blame to the metropolitan or his officers ; they had not acted without precedent, although it seemed not'tb 
have been the practice, for several years past, to reject any applicant, duly qualified. He was h^ppy to see 
those opposite to him (the Advocate Greneral, &c.) who might, perhaps, explain this business. The prac- 
titioners of the common law were admitted by the benchers, but they never rejected, without assigning their 
reason, and there also lay an appeal to the twelve judges. But the present petitioner had in vain attempted 
to be heard before any court, which formed the ground of his present application to Parliament for redi^ess. 
The reason privately assigned for .this refusal, for none was publicly given, was, that the petitioner was in 
deacon*8 orders. £ven if, owing to this, he was to be considered as a spiritual person, it was not a reason 
why he should not practise in a court of civil and ecclesiastical law ; more especially, as this very practice 
was, till the 37th of Henry VIII. entirely confined to spiritual persons $ and the chancellorshipsoftlie 
dioceste ^ere 'still, in some instatices, in their hands. The public had a strong interest in this case ; fyt the 
question respecting the qualification of; persons, in deacon*8 orders, to practise in the ecclesiastical coiirt|> 
appeared to have been decided by a side-wind, without any legislative provision on the subject. Hie 
honourable gentleman then adverted to a book, written by one of the civilians, so late as 1604, li^ldi 
dontained a passage, stating that *a person, in deacon's orders, bad applied to Archbishop Becker, mdiifm 
Ttjiected, 'because it wat more tigreeable to fhe practising doctort ; and their reason seemed to' be^ ana^pi^ 
lietision that the soci^y wocdd become toe numerous, if this were pennltted. Doeton^ therefore, af^ieared 
to di£Klr on this point ; and this writer seemed to think, that being in deacon's orders, was no solid objection f 
but that this apprehenaion of the actual practitioners was the only true reason^ arbitrary^ or eyen nnjustj as. 
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it bsght appear* Kow, that a gentlomaD, wbo had studied at Cambri^ge^ and tfaerafote mig^tte cpmi^ 
dered^ as in this iDstance, Btandkig up for the privileges of bis uniyersity^ sboold be objected to> meEelpr 
because it might be more agreeable to the society that he should be so^ was a point that required soaG^e 
attention from the legislature. '' The present doctors apprehend ih2X the society would become inconveniently 
numerous.** There certainly appeared little reason to fear, liiat men, wk) were to study eleven years at 
Cambridge before they were admitted, would become so anmeFOUs, as to inoommode tliem, even supposing 
that this were an argument worthy of any attention. But surely the power to reject, without reason^ and 
without appeal, was too great to be entrusted to any man. This gentleman had gone through all the forms t 
and if such a power were to be allowed, (viz. of the Archbishop bding the sole judge of the proper practi<- 
tioners in the ecclesiastical courts) the principle would go this length, that not only those wjio desired to be 
admitted, but those who were already t^dmitted, would be dependent entirely on him. But it was said, that 
in this case the Archbishop had originally granted that fiat, (which was afterwarda wididrawa) ipjgnoraaoe^ 
that the petitioner was in deacon's orders, and that he withdrew tt, tipon receiving information of this i$0t^ 
This, however, was not alleged publicly as a legal ground. The all-sufficient reason, which was to step 
the mouth of the complainant, was the Archbishop*s refusal ; and such admission not being agreeable to the 
practising doctors. The honourable gentleman said, he had several other points to state j but as he had 
taken up the time of the^i^nse so long, he would finish for the present; trusting that the House would 
consider the matter, with that seriousness which its importance seemed to deserve." 

'' The honourable gentleman thra presented the petition, which was read at the table. On the que^tioPi 
that the petition do lie upon the table, 

'' The Advocate General (Sir John Nicholl) observed, that as the honourable gentleman did not mean to 
institute any proceeding immediately upon the petition, it would not be necessary for him to go at lengtb 
into the consideration of it. He had only ta state, that the petition was founded upon a great misapprehen- 
aion of ^ts, and a great mssappnehension of legal principles, as applicable to those facts. He did not mean, 
however, to charge the misapprehension on the honourable gentleman. 

** Mr. \V. Smith 'Stated, that the allegations in the petition were founded on the allegations in an affidavit 
made in the Court of King's Bench. ^The petition was then ordered to lie on the table."^ 

The candid reader is already become too familiar with the phrase-bodk ««ed by 
Sir John Nicholli and his chartered messmates, for their guide, in writiiig and 
speaking the English tongue, to need any exposition of, or comnieat on, the 
terms misapprehsmion^ mis^t^ement^ and misrtpresentatwn^ as applied by U)we 
SPIRITUAL PERSONS to whatever is not " /ig^reetf Afe" to their plans and wirf^es.-*- 
1 shall yet venture to suggest it to my reader's impartial judgment^ which of two 
parties is most likely to «tandjustly charged ^xthmisrepreseniatkny and with tboae 
other several misses charged to my account ? whether that party which is straining, 
every nerve to obtain a legal,^ open, and public hearing; or that which has prac- 
tised such measures as I have detected and laid open, for the sole, express, and 
specific purpose of preventing that public hearing? 

On the following day, I waited on Mr. Smith,^ for the purpose of tendering 
my acknowledgments for the assistance he had so kindly and so ably lent nie. 
That gentleman had already, in different conversations with the Speaker, received 
it as his (the Speaker's) opinion, that, although my petition should be received 
by the House, and ordered to lie on its table, yet did the House of Commons 
possess no power to afford me any specific relief unless, by the bringing in of a 
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•bill for the purpose. Having Tcindly accepted my thanks, for the attention he 
had shewn to me and my cause, Mr. Smith then said, that the matter must rest 
till the following session ; desiring me also to have my petition printed, in the 
interval, for the use of the members. 

In the course of the summer, and after the Member for Norwich was gone 
into the country, it occurred to me, that the intention he had manifested of 
bringing forward a bill on the opening of the next session of parliament, mighty 
possibly, be in some (however small a) degree facilitated, were I to state to him, 
on paper, the nature of that relief which, according to my humble and sub- 
missive judgment, the existing circumstances seemed to call for. I mentioned 
the matter to one of my learned friends, also acquainted with the Honourable 
Member, requesting his opinion, whether it would appear intrusive or presump- 
tuous in me, if I should venture to draw the outline of such a bill. My friend 
was of opinion, that the Honourable Member's well-known kindness would prevent 
his being offended at such a step, if taken by me, unfurnished even as I was 
either with the perspicacity or the intelligence requisite in preparing a bill, to be 
offered to the legislature. I accordingly, though without even attempting to 
give it those niceties of form, to be supplied by some abler hand, drew up the 
abstract of a short bill. In doing this, the object I kept principally in view, was 
that of rendering it as unobjectionable as possible, while, at the same time, it 
should afford an asylum for the chartered rights and privileges of the two Uni^ 
versities, and for the "important public office" of an advocate in the ecclesiastical 
and admiralty courts, against the unauthorized encroachments and unchartered 
monopoly of the college of doctors in civil law. It was of the following tenor : 

" For giving due encouragement to the study of the civil and ecclesiastical laws, 
as well as for regulating the admission to the high and important public office of an 
^advocate in the courts of civil and canon law^ be it enacted^ that whoever has obtained, 
or hereafter shall obtain^ by a due course of study ^ and by the due performance 
of his academic exercises, in either of the universities of Oxford or Cambridge, the 
degree of doctor in civil law, shall, on sending in to his Grace the Archbishop of 
Canterbury his petition, accompanied with a certificate of such his canonical academe 
qualification, from the registrar of his University, be entitled to receive the fat, or 
order, of his Grace^ for the making out his ecclesiastical commission, as an advocate 
in the aforesaid courts ; and in case any objection should be hereafter raised, either 
to the grant of that metropolitan fat y to the making out the commission in pursuance 
of the same, or to his admission as an advocate under that commission, such doctor qf 
civil law, if qualified as aforesaid, shall be entitled to sue for ^ public hearing, and 
to have his case dvfennined, according to the laws in being, in such one of his Majesty e 
spiritual court Sy and before such person or persons as the Archbishop cf Canterbury 
i^hall see ft to appoints' 
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So various, and so adapted to each new emergency, had been the misrepresettta^ 
iions resorted to by my opponents, I thought it not improbable that they might 
charge me with not possessing that competent knowledge of the imperial laws, 
which has, by the canons of the church, been declared requisite as the quali- 
fication for admission as an ecclesiastical advocate. Although 1 had gone through' 
exactly the same course of study as they themselves had done, and which long 
and expensive course of study in the civil and canon law, his present Majesty 
was pleased to reward by a royal charter of incorporation ; and although, in addi* 
tion thereto, I had also studied the civil law in the university of Edinburgh ; from 
the Professor of which University I had, as well as from the Professor at Cam- 
bridge, received flattering testimonials to my industry and diligence, the only 
talents I ever aspired to possess— still was I, from what had already happened, led 
to believe that my opponents might whisper it, that, although I had obtained tlie 
degree of doctor and Professor of civil law, I was yet unqualified to practise, and 
to teach, that law. I therefore wrote to the professor of civil law at Cambridge, 
under whom I had performed my exercises, and from whom I received my 
degree, requesting him to inform me whether I had, or had not, performed those 
exercises, in such manner as to entitle me to become a doctor and professor of 
civil law. To that letter I received, from the learned Professor, the following 
reply :— 

Dear Sir, 

I received, yesterday, your leUer, desiring me to iAform you whether, '' in the per- 
formance of your public exercises, for the degree of LL.D. any circumstance of negligence of inca[^city 
could be imputed to you,*' In answer to this enquiry I am happy to assure you, that, so far froib deserving 
any such imputation^ you displayed a knowledge of your subjects, and an acuteness in confuting the argu- 
ments urged against them, whicU were to me a very^satisfactory proof of your qualification for that degree. - 
5th November, 1807 .—Trinity Hall. I am, dear Sir, your obedient servanti, 

J« JOWBTT. 

The Member for Norwich, when he quitted town, very obligingly invited me 
to pass some time with him in the country. Towards the close of the year, 
having first given my petition to my printer, that he might print it at his leisure, 
I accordingly, in compliance with Mr. Smith's friendly invitation,- went down to 
him, at his seat in Essex. A few days after my arrival at his house, I also laid 
before him my hasty outline of a short bill ; and had the satisfaction to find, not 
only that the step, so taken by me, was not disapproved by the Member for 
Norwich, but, that the sketch I had drawn met his sentiments on the subject 
The Honourable Member was, however, on further consideration of the matter^ 
led to entertain strong doubts as to the prospect of any bill, of any description^, 
being received by the House.. Against the " power and influence" of Sir William 
Scott, my friend first thought it would be difiSicult, and, after still more mature 
deliberation, vain, to contend. Insomuch, that the ^^ hardship," '^ injustice,** 
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and ^' oppressidti," * I \r«s sufFeriug, would not, (he feared), against such a mass 
of ^' power and influence/' be so taken into consideration by the House of Com^i 
nions, as to obtain for me its legislative aid. 

The Honourable Member was, therefore, induced to relinquish the intention he 
had formed ; not, however, that he had at all changed his own sentiments as to 
the " injustice" I am suffering ; as, indeed, this has been subsequently acknow- 
ledged by him in a letter, which is now lying on my table before me ; but, as I 
have said, under a conviction that resistance would be vain, and redi'ess hopeless. 

Satisfied, as I was, with the reasons assigned by Mr. Smith for the relinquish- 
ment of his purpose, tliere yet remained one step necessary for me to take, in 
justice to myself, and my own veracity. Under the full conviction I felt tliat my 
case would be again submitted to the attention of the legislature in the following 
session of parlianient, I had given that assuranc*e not only to my friends, but to 
others, in whose opinion I could not allow myself to' suffer under the imputation 
of having put forth a rash or unfounded assertion. With a view of freeing 
myself from the possibility of such a charge, 1 wrote and published that Letter to 
a Noble Lord, forming the fifth section of this performance. 

As that letter contained some remarks on the present state of church discipline, 
offered with a view of refuting the alleged plea of the church's honour and dignity^ 
and likewise some observations on the measures adopted by the college of eccle«- 
siastical judges and advocates, as well as on the jurisdiction of its Yiditors, I 
therefore thought it advisable, before I printed it, to lay the manuscript before 
the Archbishop of Canterbury and the Lord Chancellor, 

From his Grace I received back my manuscript, without any stricture or obser- 
vation on the several important matters it contained. I therefore drew, from the 
silence of the Archbishop, a conclusion that his Grace saw no objection to the 
publication of those matters. The manuscript was, in like manner, and in com- 
pliance with my request, returned to me by the Chancellor, but unaccompanied 
with any remark made on it by his Lordship. I therefore proceeded to print it : 
which having done, I again laid a copy of it before his Grace, and' accompanied 
it with the fdlloM'ing letter : — 

My Lord^ Surrey-street, May 24th, 1 808. 

From your Grace*s indulgent return of roy manuscript, unaccompanied with the 
6X|)re88ion of any disapproving sentiment, I have derived encouragement to print that performance. Having 
beto led to meke some trtfKng additions to it, I still think it my duty, previously to its publication, to le- 
mbmit my Letter to a Noble Lord, for the purpose of soliciting for it, once again, the honour of your Gvaoe's 
aanctioa. I am, my Lord, with profound veneration, &c. &c. ^c. 

* Opprbssiow. The act of depressing; cruelty; aererity. 

If thou Mat the ^pfrtHlmu of (he poor, nmx^t\ not at Ihc fiiattei^ for h#» that ii hijkcrjthto iIm 
b^heit, rc|;affdetli.-«Jk«LifXArFMk-->VkIe 7«AnMiVI>ict. 
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I likewise sent a copy of my publication to the Chancellor^ addressing also to 
his Lordship a letter, couched in the following words : — 

Mt Lord, Surrqr-street, May 24th, 1808. 

By your Lordship's indolgent return of my manuscript, I felt myself nuich obliged: 
Having been induced to make some additions to it, I still think it my duty to re«submit it for the sanction 
of your Lord8hip*s approbation, before I give it to the world. To your Lordship, to the Archbishop of 
Canterbury, and to the Attorney-Greneral, only have I yet sent it ; and I shall delay its publication for some 
days, in order that 1 may have reason to conclude that measure to be sanctioned by your Lordship's appro- 
bation. With profound respect, I have the honour to be, 3cc. 8cc. &c. 

From the Archbishop I received no reply. The Lord Chancellor did me the 
honour to answer my letter iu the following words : — 

Sib, I returned your manuscript, because you desired it to be returned. I did not mean, fay 
so doing, to express any opinion with regard to the contents of that paper. 

Your letter of last night states, '' that you still think it your duty to re-submit it for the sanction of my 
approbation ;** and that you " shall delay the publication of it for some days, in order that you may havo 
reason to conclude that measure to be sanctioned by my approbation.'* 

I think it proper to state to you, that it is not my purpose to give you any reason to conclude that that 
measure would be sanctioned by my approbation, and that it is not my intention to signify to you any 
opinion whatever respecting it. 1 am. Sir, your obedient servant^ 

ELDON. 

In reply to this letter from his Lordship I wrote as follows : — 

My Lord, Surrey-street, May 26th, 1808. 

I take shame to myself that I should have been inadvertently led into an aroblgoity of 
expression, such as to induce your Lordship, for an instant, to impute to me an attempt to clothe my 
htimble performance with the high sanction of your Lordship's approbation of its merits. 

The motive which induced me respectfully to submit my pamphlet for your Lordship's indulgent perusal, 
was the anxiety I felt touching the seemliness and propriety of giving to the world the transactions, cited 
into that publication, from the records of the Court of King's Bench. 

Soliciting your Lordship's indulgence for a pardon of the unintended ambiguity of expression contained 
in my last letter, as likewise for the liberty I have taken in this fresh intrusion, 

I have the honour to be, with profound re^ct, kc, &c. &c. 

I then published my pamphlet 

It will not, I presume, be denied that an Englishman, when refused that which 
the laws give him a right to claim, is justified in striving to ascertain whether the. 
plea, set up in defence of such refusal, be a just and true plea, or an unfounded 
and false pretence. The plea, first of all set up in defence of a refusal to me of 
my chartered rights, was that of a prohibition alleged to be contained < in the* 
church's laws. Of that allegation I denied the truth; nor has my public asser*-; 
tion of its falsehood, as made by the church's Ministers, been hitherto contra- 
dicted. The plea next set up was that of the church's honour and dignity, 
alleged as prohibiting the clergy from the exercise of a canonical profession, and. 
from holding a canonical office, notwithstanding the sanction given, both by the . 
church's law9 and by the law of parliament, to the exercise of that profession, and . 
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the holding of that ofSce by the clergy. If, then, I can prove the clergy (at the 
same time that I am shut out from my canonical office and profession on the 
alleged ground of the church's honour and dignity) to remain unrestrained from, 
and unmolested in, the public and notorious exercise of various professions and 
employments, far more derogatory from the dignity of the clerical character than 
the profession of an eccelesiastical advocate, and degrading even the character of a 
gentleman, this second plea must appear as unfounded, as the first (of a pro- 
hibitory canon) has been proved, false. For overturning this second plea, and for 
proving that the church's honour and dignity do not, in the present day, any 
more than in former times, require the exclusion of the clergy from that which 
the church's existing laws entitle them to claim and to hold, I have, at different 
times, laid before the Archbishop of Canterbury a representation of the various 
pursuits and employments, which the clergy do, some of them, openly and publicly 
follow, although expressly forbidden by the church's laws, as well as by the laws 
of common decency and decorum ; but from which, as tliey do not interfere with 
the monopoly of my opponents, the church's Ministers do not interfere to restrain 
them, either by censure and punishment, or even by spiritual and ghostly exhor- 
tation. Among other instances, I laid before the Archbishop that canon of the 
church, which says, " Ne clerici venatores jiant^ aut canes durerinty sub pana 
excommunicationis.** When laying before his Grace this law of the church, I also 
ventured to remark that, while the clergy are forbidden to hunt, and SHOOT, 
and to follow the other boisterous sports of the field, no canon is any where to 
be found, saying, " Ne iftfirmos curent ckrici^ vel Christum sequantur ; anymore 
than there is a canon forbidding them to employ themselves in the exercise of 
spiritual jurisdiction, for " the welfare and salvation of souls^'' as advocates in the 
church's spiritual courts. 

There lives not, as I trust, a man less fitted, either by his disposition or his 
liabits, th^n I am to rank among the oculos Imperatoris, or to act as a spy and 
informer over the conduct of any other man, of whatever description that 
conduct may be. But of a public advertisement, I conceive the very essence to 
be that of courting notoriety, and of soliciting every one's aid for its dissemi- 
nation — as I also do consider the nature and character of public spectacles and 
performances to be such, as to give to every man a liberty of publishing his 
remarks both on the performance, and (at least in their public character) on the 
performers also. 

Inlthe month of June, in the last year, (1808) I saw, in the Morning Herald^ 
the following advertisement, which I cut out from that paper, and laid it before 
the Archbishop of Canterbury, in proof of my assertion, that the Church's honour ■ 
and dignity neither did, nor could, call for my exclusion from my canonical 
office and profession. As here inserted, it is an exact copy from the Morning 
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Herald public newspaper, with the correction only of a very indecent onnsston, 
either of the editor, or of the managers of the exhibition, thus publicly advertised, 
in not giving to a clergyman his proper style and designation : 

CRICKET.— A Grand Match will be played^ in Lord's Cricket Ground^ St. Marjr-le-lxme, on Thurg- 
day next^ Jane 23> and the following day^ between nine Gentlemen of the Homerton Club» with T. Mellish, 
Eiq. Lambert^ Hammond, andT. Walker, against eight of the county of Essex, with the Reverend Lord 
F. Beauderck, B. Aislebie, G. BorreU, Esq. Bekiam, and •-*- Pontifax, Esq, for 1000 guineas a side. 
The wickeu to be pitched at 1 1 o'clock. 

Players.— —Homerton Club. F. Ladbrooke, Esq. T. Vyne, Esq. R. Walpole, Esq. C. Warren, Esq. 

■ I ■ Hdland, Esq. — — Bridges, Esq. — — Hambledon, Esq. — ^ Peppercorn, Esq. Hicks, Esq. 

T. Mellish, Esq. — Lambert, -^ Hammond, T. Walker. 

Esiex ^ ■ " T he Revtrend Lord F. Beauderk, B. Aislebie, Esq. G. Burrd, Esq. -— — Ponti&x, Esq. 
«-«— Bddam, Mr. Stevens, Mr. Payne, Allen, Thompson, Wbeatley, Piper, Boxal, Butterfidd. 

Admittance Six-pence. NO DOGS ADMITTED. 

Curious to see how the son of a duke might violate, with impunity, the 
church's laws, by advertising himself for a public cricket-player and gambler, to 
be seen as such by any man wlio would pay his sixpence, I went, on the day 
advertised, viz. Thursday, the S3d of June, to Lord's cricket-ground, to see the 
athletic performances of this Reverend and beneficed cricket-player and gambler. 
Having payed my sixpence^ I was admitted. After walking some little time about 
the spacious area destined for this very curious clerical exhibition^ I went up to 
the booth. When I had stood there, on the outside, (for entrance seemed to 
belong only to the initiated and privileged) during a short time, I noticed a man, 
coming out from the booth, dressed in a white hat, a coloured handkerchief 
round his neck^ striped trowsers, and a square kind of coat, such as I have s^vl 
stage coachmen, horse-dealers, and the keepers of livery-stables dressed in, and 
which I have since been informed is called a groom's coat. This person seemed 
to possess a considerable power in regulating the gambling match, which yfU 
about to commence, and wliich I had given six-pence to see. lie called to one, 
named Beldam^ gave orders about the wickets, &c. and appeared so much as 
one having authority, that I felt a wish to know who and what he was. I there- 
fore asked a civil-looking gentleman, dressed in much the same square sort of a 
coat, who stood next me, who the gentleman was in a white hat, and giving 
orders ^about the wickets ? — The gentleman, whom 1 had thus kitruded on, staiji^d 
at me with a look expressive, if not of contempt, at least of astonishment. 11m 
surprize at my ignorance did not, however, prevent him from gratifying my 
curiosity, by saying, ** That there? Why, that's Lord Frederic." — "What, Lord 
Frederic Beauclerck f^ I said. " Aye, for sure," was the gentleman's reply.— 
Greatly amazed, and supposing myself to have been misinformed, as to his Lord- 
ship's being in holy orders, and holding a very large cure of sbuls, I continued 
my intrusion, by saying to the gentleman, " I had ^thought, Sir, that hov^ 
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Frederic Beauclerk was a clergyman ?' — ^' A clergyman !" (said the gentleman) 
" why so he is; but he ne'er preaches once of a twelvemonth." My curiosity 
being more than satisfied^ I walked about the ground, occupied with various reflec* 
tions^ till thespt)rt began. Having looked on, and listened^ at intervals, to what 
was going forward for some time,. I quitted the ground, and walked home. In 
the evening I wrote the following Letter, which I afterwards printed, and laid 
ia copy of it before the Archbishop of Canterbury : 

MAY IT PLEASE YOUR GRACE, 

* Although not a member of Brookt*s> or of the Jockey-dab ; neither frequenting th* 
rpce-course, hell, or the cock-pit,— -still have I, quiz as I am, long felt an inclination, by way of an holiday 
frolic, to be, for once in my life, a spectator of some one of these bustling scenes. 

Having, therefore, observed in the papers a grand county cricket match, and for One Thousand Gui- 
neas a side, publicly advertised to be played on this day, I partly made up my mind to treat m3r8elf with a 
view of this noble sport. In which resolution I was also confirmed, by that anxiety, which, as a zealous 
and orthodox Church-of-England man, I could not but feel, on perceiving the name of a beneficed clergyman 
of our Holy and Catholic Church, at the head of one of the lista. 

Anxious, however, as I certainly was, to see whether the Church's side would win or lose the matdi ;-— 
still, my Lord, was that eagerness well nigh overcome by the terrible dread I entertain of a crowd; my 
panic-stricken fancy having painted this in all its terrors, by representing the vast multitudes of Church-of- 
England men residing in this metropolis, all of whom must, I thought, feel an interest in the event of the 
match. On re-considering the matter, it, however, very fortunately struck me, that this exhibition, being 
no^ of some years continuance, and its novelty, consequently, somewhat gone by, the danger might pro- 
bably not be so great as I had at first apprehended ; wherefore, plucking up courage, I this morning betook 
myself to the scene of action, determined, paying my sixpence, to take a peep at this clerica} spectdcle. 

Taa novice like myself, in such-like sports, and ignorant, even to a fault, of the scientific principles on 
which, under clerical auspices, these grand matches are now conducted, your Grace will not be surprized, 
that I should have found far leas amusement than I had looked for in the sport I was beholding ; especially, 
as. not being in the habit of betting, I had no means of acquiring an interest in the vicissitudes of the game. 
Neither could even my good wiihes for the parson's success, fix my attention or keep my thoughts from 
wandering into the wilds of reverie. The latest matter of my tecollection having been, that the betting was 
five to four, but whether for, or against the Church> anxious as I was that the clergyman should win, yet 
did my awkwardness disable me from learning. 

The first employment of my rambling thoughts was in an attempt to divine the probabte subject of thts 
bfneficfd crickehplnyer's (I beg pardon, my Lord, of thia beneficed clergyman's) discourse to his parishioners, 
on Sunday last )— one negative conclusion, on that head, 1 thought myself safely entitled to draw, viz. that 
it could not be against, the pernicious and destructive vice of gaming. I then endeavoured to determine, with 
iQyself, how far the devotion of this beneficed clergyman was like to have been disturbed during its exer- 
cises on that 4ay, by any intruding calculations of the odds in the grand match, then pending to be played. 
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on this.— ^Finding myself wholly unqoalified to solve the probIein> I gave dp the .task; after whidi aqr 
imaginatioacarried me in search of> and employed me in attempting to arrange^ the syllogistic series of pQSi« 
tions whereof the Church, would avail herself^ 

While keeping to the question dose^ 

And arguing DtakcUcocs, 
'' jShe takes a fit and just occasioa 
** T* evince us by Ratiocination/* 

Of the consistency and the justness of that bxpbdibnct> which, while indulging her beneficed and ofiki- 
attng deigy (those at least who are amply paid as such) in the various uncanonical employments^ long sinoe- 
specially pointed out to your Grace, has yet led her, in a late instance, to prevent one, who never in hi» 
life received a farthing of the Church's wages, from gaining a decent and quiet Uvdihood^ by the eiercise* 
of a canonical profession. 

Such, my Lord, having been the subjects whereto my attention had strayed, during the morning's diver* 
sion, the result of the whole was a persuasion, firmly established in my mind, that, whatever may be the 
motives, alleged by her lay ministers and counsellors, tEe members of a chartered company, for such an- 
exertion of the Church's severity, the true and genuine grounds of that severity cannot be, by any means^ 
so fully exemplified, proved, and illustrated, as by a view, fairly taken> of the exercise, on other occasiooa 
equally manifested, of the Church's indulgence. 

As one of your Grace's spiritual flock, and still more especially aa a member of an univeruty, whoso* 
chartered rights have fisnnerly felt the influence of a primate's paternal and protecting regard 3 withprofimndi 
veneration, and with every sentiment of the most respectful consideration, 

I venture to subscribe myself, 

Jmen Comer, June 23, 1808. May it please your Grace,. 

To the Most Reverend, Your Grace's nuMt dutiful sqd> and servant^ 

His Grace, the Archbiskopo/Canierlunf^ 

A M£Mfi£R OF THE CHURCH OF ENGLAND; 

N. B.— -7%e writer of the above letter, conceiving, as he does, the object of every advertisemeni to be noio^ 
riety and publicity, considers himself, on that ground, perfectly secure from any charge of hstving therein 
officiously meddled with matters lying without the Umits 0/ his duty. 

About a- week from the day on which- I (on paying my six-pence) had beeii« 
admitted to this advertised exhibition, I read in the papers that tlie Reverend 
Clergyman's side had won the thousand guineas by forty-three runs. This intel- 
ligence I communicated to the Archbishop of Canterbury^ in the following lettex^. 
which I also printed :. 
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MAY IT PLEASE YOUR GRACE, 

Under a firm pertoaslon of the lively Interest taken by your Orace In the honoor and 
the wel£urd of our Holy Church, I ventuiv to mtrude with the conununication of a pteoe of intelligence, I 
have this morning read in the public printsl 

I find, my Lord, that in the grand match for onb thousand ouxmbas a side, which (as being publicly 
advertised) I had the honour of announcing to ^ur Grace, the Church's side won the match by forty-three 
runs. 

The newspapers having omitted to inform us what part of the thousand ouinbas, the fruits of this 
successful contest, fell to, the beneficed clergyman's share, I am unable to inform your Grace of the extent 
of clerical success on that auspicious day. Seeing, however, that this beneficed clergyman's name stood at 
the head of the winning list, I must suppose his share of the thousand guineas to have been oontiderable 
enough to constitute what might fairly be called a good day's work. 

A fiirther motive induces me to intrude on your Grace with the conamunication of this hiteresting matter 
of intelligence,— which is, that it may probably be deemed advisable by your Grace, on the discussion of 
the stipendiary Curates' bill, now pending before the House of Lords, to notice the circumstanoe thus pub* 
Udy advertised. 

Surely, my Lord, if, under the present administration of her government, (occasionally so severe) the 
Church deems it advisable to permit her richly beneficed clergy to have recourse to such other means of 
supporting themselves, than their ecclesiastical benefices, there could be no impropriety in allowing her 
stipendiary dergy also, instead of further encroachment on the incomes of their incumbents, to supply any 
deficiency (towards their decent maintenance) of the salaries, derived from the performance of their holy 
and spiritual functions, by the aid of cricket-playing and gambling. 

With profound veneration, and with every sentiment of the most dutiful and respectful coosideration^ 

1 venture to subscribe myself, 

Amen Corner, * May it please your Grace, 

JuneZOth, 1808* 

To the Most Reverend^ Your Grace's most dutiful son and servant. 

His Grace, 

The Archbishop of Canterbury^ 

A MEMBER OF THE CHURCH OF ENGLAND. 

In the summer of that same year, 1808, I printed those letters to Sir W. Scott, 
which will be found in the sixth and last section of this performance. It was 
my intention to have addressed two further letters to that spiritual judge; but 
the matters I had therein meant to discuss, the reader will have found already 
treated of in the two prefatory epistles to his Grace the Archbishop of Canter- 
bury. 

The advertisement which I have inserted, as taken from the Morning Herald, 
was, at intervals, repeated in the diflferent public prints, through the whole of 
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the summer. From whence it was plain, that a regard for the honour and dignity 
of the church of England had not induced its spiritual Ministers to put a stop to 
so shameful a violation of public decency. In the month of September, I, there- 
fore, conveyed another of these advertisements to the Archbishop of Canterbury, 
in the following letter to his Grace. At which time I also laid before the Arch- 
bishop k copy of my third letter to Sir W. Scott. 

Mt Lord, Surrej-street, Sept. I, 1808. 

In the report, which I had the honour to lay before your Grace, of my a|^lication to 
the Court of King's Bench, were detailed the particulars of that ecclesiastical transaciioD^ whereon, it is 
the purpose of my letters to your Vicar-general to suggest some remarks. 

Concerning the intrinsic merits of my case, your Grace's opinion, the result of metropolitan wisdom and 
justice, was fully declared, in the first convenatioo, to which I had the honour of being admitted, in com*- 
pany with the Rev. Mr. Greene, of Marlingford. 

The injury I complain of, has lain in the loss of that metropolitan protection, vouchsafed to my cause, 
in consequence of the just and liberal avowal, then made, of your Grace's sentiments, respecting it.— And 
which loss, involving the surrender of my cause, though so sanctioned, and, once, so protected, to the 
*' wishes*' of my opponents, I do chiefly attribute to the falsehood, so egregiously imposed on your Grace, 
by the denial of my ecclesiastical commission. 

It having, by your Grace, been deemed inexpedient to listen to tlie official evidence I had obtained of 
the falsehood, so asserted by your proper officers ^ as, likewise, unadvisable to comply with my request, 
fcr a public hearing of my case-^I have been compelled to adc^t this extrajudicial mode, both of stating 
that falsehood, and of detecting its motives. 

That the justice of my cause, as well as the propriety and moderation of my conduct, had, once, the 
sanction of your Grace's approbation, I shall ever proudly remember. Neither will the efforts I have 
made to obtain for a cause, so approved, a legal and public hearing, be ever recalled to ray mind, without 
exciting, and confirming, therein, a consciousness of duty, honourably fulfilled. 

That a regard for the Church's honour and dignity, although the pretended, has not been the real motive 
for my exclusion from the Church's courts and offices, I have already demonstrated ; First, by shewing 
that the means, (under the acknowledged inadequacy of legal ones) resorted to by your Grace's ministers^ 
to effisct that purpose, have been such as could not promote honour and dignity any where, nludi leas the 
honour and dignity of the Church of £ngland y — secondly, by shewing, that so long as the Church allows 
to remaiu unheeded and uncorrected, those vices and immoralitiea, which, as publicly and notoriously 
existing, to the grief and sfiame of her friends, to- the triumph of her enemies, I have thought it no breach 
ef moral obligation, ^>ectfically to point out tayour Graee, so long, must the alleged" impropriety'* of' 
permitting a clergyman to exercise a canonical employment remain unfounded, and inadmissible.^— la 
addition to the several extracts from .the public prints, I have already, in support of this latter aigument, 
had the honour to lay before your Gfaoe, I* shall cite a paragraph from the Herald of this day. 

" The grand match of cricket J which has taken place on Richmond Green, mil be 
decided on Tuesday nest. The Rev. Lord Frederic Beauckrk is expected to be the^ 

winner.'' Morning Herald, Sep^l,ieOS' 

Were I^ my Lord, to venture the question, from whether of the two, the honour of the Church, and 
the cause of religion, be likely to suffisr most ; — ^firoma permission granted (as authorized by the laws) to an 
unbeneficed and unofficialing Deacon to gain a decent livelihood, by an honourable and canonical profession ; 
or, finonoLthe indulgence. enjoyedJiy a Priest, and even a beneficed Priest, (ia violation of the laws) week 
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ifier week, and year after year, to advertiie himself, as a player of cricket for 1000 guineas a game-^ 
enriching or beggaring himself, thereby, as chance may determine, — I should, from the only answer I can, 
anywise, foresee to such a question, of necessity conclude, and, suffering, as I do, should feel myself 
justified in sapng, that, by these repeated statements in the public prints, it stands unequivocally proved to 
be, in the present times, and in the present state of the church's discipline, an easier and safer matter for 
tiie son of a Duke to violate her laws, than it is, for a Doctor and Professor of Civil Law to seek their 
protection. 

While thus impugning the plea of the church's honour and dignity, set up in defence of my exclusion 
from my canonical office and profession, I have yet abstained from availing myself of those far stronger 
proofi which I have already privately pointed out to your Grace. 

Conscious as I, my Lord, feel, that a genuine r^ard for the honour and the interests of the church has 
alone restrained me firom contrasting those existing facts with the allegation of your Grace's Ministers, I 
•till think 4t incumbent on me to observe that, having voudiers for all the assertions made by me to your 
Grace, I am prepared publicly to maintain them, should a command from your Grace make it my duty so 
to do. I am, my Lord, with profound veneration, 3cc. &c. &c. 

Sonie few years since^ a number of serious and religious men were led to observe 
the awful signs of the times, and perceiving how manifestly the " arrows of God 
were abroad in the worW (taking as their mark even the high and mighty of the 
earth) were forcibly struck by the prevailing state of vice and wickedness in the 
present age. These religious and pious men determined, therefore, on lending 
their aid to stem the overwhelming torrent of profligacy and crimes. The exist- 
ing laws of the church had, it is true, already provided the means, and charged it 
on her Ministers, as their bounden and sworn duty, to prosecute and to punish 
those open violations of divine and human laws; such, for instance, as a profa- 
nation of the Sabbath, drunkenness, adulteiy, and all manner of uncleanness ; 
nor is it alone over the clergy that those laws of the church have cognizance, 
superintendence, and jurisdiction, but over every rank and class (high and low) of 
the community. Still was it observed, by these religious men, that the laws of 
the church, being no longer put in force by the Ministers of her spiritual disci- 
pline, instituted, for the " welfare and salvation of souls," those laws, efficient 
even, and all-sufficient, as they, in themselves are, were yet become ineffectual 
and insufficient, while allowed to remain unenforced and unemployed ; in conse- 
quence whereof these very respectable persons set themselves to hunt out such 
violators of God's commandments, of the church's laws, and of the staters 
decrees, and to bring them before the secular tribunals, for the punishment due to 
their crimes. One chief obstacle to the salutary purposes of the society, so 
formed, has arisen from its want of any legal and proper authority, as well as 
from the inadequacy of the tribunals before which the delinquents have been 
brought by them — the constitution having, elsewhere, provided for the detection 
and punishment of such offenders against the laws of God and man. That men, 
infliienced as these serious and religious men are, by a zeal for maintaining the 
observance of religious ordinances, and for preventing those notorious acts of sin 
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and wickedness, bringing down the wrath of heaven upon a guilty land — that 
men thus actuated, and coming forward, also, without fee or reward, in aid of the 
church's sacred discipline, and to perform the duty of others, largely paid for the < 
same, should become respecters of persons, eye-servants, and men-pleasers, cannot 
be. supposed. If then these religious men have, in no instance, yet brought to 
shame and condign punishment such violators of God's commandments, as well 
as of the parliament's and church's laws, as have notoriously and publicly existed 
among the higher orders of the people, and even among those nearest to the per- 
son of the church's august head, anointed with the holy oil of sovereign and 
spiritual supremacy^-rnsuch men having, on the contrary, been suffered to live in 
the open and unrestrained practice of adultery, and other crimes, which it is the 
sworn duty of every churchwarden of a parish to present for punishment— it 
cannot be supposed but that these religious men have acted (or, rather, have 
abstained from acting) under a persuasion of its being held by the church's 
Ministers, solemnly pledged to discharge that duty, altogether unnecessary, or 
unadvisable, to put the church's laws in force against these high and mighty 
breakers of her laws. Very naturally and justly might it be said by the members 
of the society here alluded to — "if the church's holy and spiritual Ministers be 
not led, by a regard for the church's honour and dignity, and by an earnest desire 
of averting the wrath of heaven, to present, prosecute, and punish such great 
offenders, it cannot consist with propriety, or with a due regard to EXPEDI- 
ENCY, that we should officiously interfere, unauthorised and unempowered as 
we are." Such is the language which I must imagine to be used by the members 
of a society, avowedly instituted for the suppression of vice, profligacy, and 
crimes. 

I, on the other hand, who, by eleven years of " devotion to the study of 
The King's Ecclesiastical Laws of Englafid,'' have learnt the nature and extent of 
ecclesiastical authority, and of the power possessed by the church's spiritual 
Ministers for putting a stop, by lawful means, to these public and scandalous 
violations of divine and human laws, and for promoting thereby the church's 
honour and dignity, as well as " the welfare and salvation of immortal souls,"— 
I have, for the reason above assigned, (being that of overturning their unfounded 
plea), pointed out to those ecclesiastical Ministers, with whom the correction of 
such abuses does constitutionally lie, their notoriously unpunished and unre- 
strained existence. 

The representations, humbly and dutifully made by me, in the summer of last 
year, to the Archbishop of Canterbury, were of no avail, towards putting a stop 
to the scandal and offence excited by a clergyman of the church of England 
remaining unrestrained from advertising himself to be seen by the public, for 
sixpence each, exhibiting himself as a notorious public cricket-player and. 

I 
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gambler. The advertisement not only was continued, at intervals, through the 
whole of that, but has been repeated in the summer lately passed. In the month 
of July last I therefore cut one out of a daily public newspaper, circulating 
through the kingdom, and laid it before his Grace. It was as follows : — 

BRITISH PRESS, July 15tb, I8O9. 
CRICKET. 

A GRAND MATCH will be played, in Lord's Cricket-Ground, St. Mary-le-bone, on MONDAY 

NEXT, and the following Day, between a Select Eleven of England, against Four First Chosen, and Seven 

other Players, for One Thousand Guineas a Side.— The Wickets to be pitched at Eleven o'clock. 

PLAYERS : 
England. Four and Seven Players. 

Hon. Gen. Bligh. The Rev. Lord F. Deauclerk. 

B. Aislabie, Esq, — ^— Wells. 

E. H. Budd, Esq. BelJara. 

Bennet. ■ Lambert. 

Howard. T. Mellish, Esq. 

Hammond J. Tanner, Esq. 

Robinson. ^^ Small. 

Walker. G. Sparks. 

Harding. ■ Ayling. 

Freemantle. -—^ Bridger. 

H. Bentley. — Leigh. 

An alteration having taken place in the Laws of Cricket, (tui none in the Laws of the Church), the new- 
Laws to be had of Mr. Lord. 
Admittance Sixpence. — No Dogs admitted. — Cricket-bats^ Balls, and Stumps, sold. 
A Marquee to let, will hold one hundred persons. 

I also accompanied the advertisement, thus submitted for the Archbishop of 
Canterbury's inspection, with the following letter to his Grace. 

My Lord, London, July 15th, I8O9. 

While venturing to lay before your Grace, by the means of an extract from the 
British Press newspaper, a further proof of the great latitude indulged even to beneficed clergymen, in 
matters not interfering with the monopoly enjoyed by your Grace's spiritual Ministers, I have, by this 
ibrtfaer contrast between the things which the clergy are, and those which they are not, permitted to do> 
forded to your Grace a further demonstration of the hardship I am sufieriug, as was so indulgently, at ono 
time, and so liberally, acknowledged by your Grace. 

I am encouraged to hope that I shall not, in taking this step, appear justly chargeable with an intention of 
offence to any one, much less to your Grace, of whose just, liberal, and enlightened wishes and endeavour* 
in my behalf, .the deepest and fullest conviction will ever remain indelibly impressed on my mind. 

I am, my Lord, with profound veneration, &c. &c. &c. 

It cannot have escaped the attention even of the most casual observer, that, 
while the great body of the clergy arc most strictly observant in their habits and 
manners of the church's laws and ordinances, honouring thereby themselves, and 
becoming also their profession, there are others of that spiritual body who, living 
with impunity in a constant, habitual, and unrestrained violation of canonical 
restraints, are sometimes led to violate also those temporal laws, which, how- 
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ever, do not suffer themselves to be infringed with a like impunity. Hence it 
arises that, in consequence of this double violation of the laws, the church of 
England's clergy are occasionally seen dragged before the secular tribmials, for 
Buch offences, as they could not have committed, if the church's laws had beeti 
kept in a due state of activity and vigour. For a proof of this assertion, I need 
go no farther back than to the last assizes holden for the county of Hertford ; 
which assizes furnished the melancholy and disgraceful spectacle of a clergyman 
of the church of England * sued by his neighbour, and that neighbour his- 
own brother, for entering, in defiance of the laws, forcibly on his premises, and 
•doing him wanton and wilful damage, while following his unlawful profession of 
an hunter, A litigation not only so unchristianlike, but so hostile to every feeling 
of social and civilized humanity, must haVe given great scandal and cause of 
offence to every member of the church of England truly zealous for that church's 
honour. and dignity^ as it also cannot fail of degrading that church in the eyes of all 
other christian churches. This sad and grief-ful case I laid before the Archbishop 
of Canterbury, as an additional argument against the plea of the church's honour 
and dignity, resorted to by my spiritual opponents for the support of their illegal 
monopoly. 

My Lord« London, July 2C)th, I8O9. 

At the assizes^ last week, holden for the county of Hertford, a clergyman oi the 
church of England having been convicted of an injury done to his neighbour, and that neighbour his own 
brother, by the exercise of that clerical person's occupation as an hunter, he was sentenced to pay one shil- 
ling damages. This ferocious and boisterous profession being, by the laws of tlie church, expressly for- 
biddea to the clergy, under pain of excommunication, I therefore humbly venture to submit it to your 
Grace, that if those laws could be duly enforced, as they formerly were, and as they ought to be new, an 
obstacle would thereby be placed in the way of the clergy being thus dragged before the secular tribunals for 
offences, bringing a great scandal on our holy church, and on the Christian religion. Our forefathers were, 
my Lord, above measure jealous of the interference of temporal authority in punishing the irregularities of 
the clergy. But if the church's laws and ordinances are no longer kept in force, so as to prevent her holy, 
spiritual, and beneficed Ministers, from violating the law of the land, as well as her own sacred canons, the 
consequence must inevitably be, that of the more active and vigilant exertion of secular junsdiction for 
maintaining the peace and order of society, as well as a due respect to the rights of civil property. 

I venture also, in stating this matter for the consideration of your Grace's high metropolitan wisdom, to 
suggest the same in further corroboration of my arguments overturning the plea, set up by y9ur spiritual 
Ministers, for my exclusion from my canonical office and profession, but which was so justly and so liberally 
disavowed by your Grace; and which plea I, therefore, under the high sanction of your Grace*s authority, 
(and with the further support of the manifold arguments I already have, together with those I shall hereafter 
venture most respectfully to submit) do not hesitate to pronounce, instead of a just and true plea, a false 
and unfounded pretence. With profound veneration, 1 am, my Lord, &c. &c. &c. 

I forbear at present to adduce any further arguments of a like description, lest I 
should convince both my reader and myself that my opponents are in the right, and 
that the administration of spiritual discipline, for the " welfare and good of souls,** 

* The Reverend and Honourable Mr. Capel, by the Earl of Essex. 

I2 
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is actually an employment, sncli as no one who is, or ever has been, a clergyman^ 
(excepting the Archbishop of Canterbury), can any longer be allowed to take 
part in .-—Which being either proved or taken for granted, such spiritual employ- 
ment can then be legally and canonically performed by none but carnal and 
worldly-minded men, such as my spiritual opponents. 

The arguments which I have thus far opposed to the plea of the church's 
honour and dignity^ set up (in failure of all legal and canonical authority) for the 
" hardship, injustice, and oppression," I am sustaining, have, I trust, been urged 
with that " calmness and moderation," once so benignly acknowledged by the 
Archbishop of Canterbury. That cause which was also, at one time, honoured 
by his Grace's countenance and support, I shall continue to maintain, without 
losing sight of, however unable to act up to, the following rule of conduct, laid 
down by one of the most eminent and best-approved of English ethic writers. 

" Nothing can be great which is not right. Nothing which reason condemns 
can be suitable to the dignity of the human mind. To be driven, by external 
motives, from the path which our own heart approves ; to give way to any thing 
but conviction ; to suffer the opinion of others to rule our choice, or overpower 
our resolves, is to submit tamely to the lowest and most ignominious slavery, and to 
resign the right of directing our lives. The utmost excellence at which humanity 
can reach, is a constant and determinate pursuit of virtue, without regard to 
present dangers or advantage; a continual reference of every action to the divine 
will ; an habitual appeal to everlasting justice; and an unvaried elevation of the 
intellectual eye to the reward which perseverance only can obtain." 
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SECTION 11. 



AN ADDRESS TO THE VISITORS 



OF THE 



COLLEGE OF DOCTORS OF LAW. 



PART I. 



< » Not of any kumouf I have to gainsay the lawful proccedinfi of any court, (which I reverence, and most readily 
acknowledge their anthority in all things belonging to their place) but to know and to search out the truth of those sug* 
gestions that give cause unto these prohibitions.'' 

SSir Tkos. Bidley's View rfihe CivUe and EccUsiasikaU Law. 



THE circumstances under which the following Address was prepared, have 
been already stated in the preceding Section. When drawn up, for the purpose 
of being submitted to the Visitors^ it was in substance as follows : 

Mt Lords, 

When an individual of humble talents^ of moderate acquirements^ and in a private station, 
ventures to oppose himself to opinions and authorities of high credit and of powerful influence, it 
will naturally be concluded, both by his firiends and by the worlds that he is in error. Should he 
continue that opposition, he will be thought pertinacious in error. Such, my Lords, is the situation 
wherein I now stand, as an appellant to the visitatorial tribunal of your Lordships, and to my 
country's just and impartial laws. 

Unawed by, though in no wise regardless of, the sentiments thus entertained of my professional 
principles and rule of conduct, I have appealed to the wisdom and justice of your Lordships, and 
have solicited your Lordships' visitatorial aid for redress of a grievance to me, as an individual, of 
the most serious import— a grievance in its nature such as to affect not only my present situation and 
future prospects in life, but implicating my character also, and those rules of action, which, under 
the sanction of high authorities^ I already have adopted. 

In that appeal I complained to your Lordships of the injury I have sustained, and am now sustain- 
ing, by the refusal of the learned and wor^pful Society of Doctors in Civil Law'to admit me to 
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practise as an Advocate in his Majesty's public Courts of Justice^ though furnished with the accus- 
tomed and legal qualification, and with the usual and necessary documents to approve the same ; my 
commission, giving me authority »o to p:*actise, having been ^so<iuly made out. I am now, in 
consequence of your Lordships' gracious acceptance of my appeal, to support the same, and to reply 
to the objection urged by the Society, against my qualification, and as justifying their refusal to ad- 
mit me, tlK)ugh so qualified and so accredited. In selecting the arguments which, for this purpose, 
I shall submit to your Lordships, I have not admitted any suggestion of my own inexperienced, 
and possibly not unbiassed judgment. The canons of the Church, the statutes of Parliament, the 
acknowledged law of the land, with the addition of approved canonical and legal opinions, are the 
grounds whereon I shall endeavour to support my claim, and to invalidate the objection urged 
against it. One principle only, I trust, my Lords, for permission to assume, viz. that in this 
country, and by our laws, every natural-bom subject is entitled to reap the fair and honourable 
fruits of a laborious and expensive education ; that every professional field, not legally fenced and 
appropriated, is open to the exertions of industry and of talents; and moreover, and above all, 
that the public courts of justice of the realm are, under such limitations, so open. The objection 
formally opposed to my admission^ and with a view to invalidate my otherwise just and legal claim 
thereto, is said to be founded on a canon or canons of the Church ; it being contended, that the 
provisions of the canonical law furnish, in my case, an exception to the general principle I have 
thus ventured to assume. I shall, therefore, endeavour to prove to your Lordships, that the canons 
of our Church contain not any such disqualifying regulation ; that, on the contrary, if at all brought 
to bear upon the case, these are strong to support and to augment my right, and can, in none 
whatever of their provisions, be construed to the hindrance thereof. If successful in my reply to 
this, the only formally proposed objection, I might consider my task as accomplished, and should, 
as of necessary inference, conclude myself entitled to claim the constitutional and chartered rights 
of an individual, in common with every other natural-born British subject. But, my Lords, other 
ai^tnenta, collateral and auxiliary to this principal one of the uncanonical nature of my suit and 
of my claim, have, in addition thereto, been urged against me 5 — ^the tendency of these being, not 
only to preclude me from this, and from every other department of professional science, but, more- 
over, to obstruct also my approach to your Lordships' high and impartial tribunal ; I confide in the 
acknowledged clemency and candour of your Lordships, while I reply to these auxiliary arguments, 
and endeavour to remove these preliminary obstacles. 

The first objection, which (as adduced by the learned and worshipful Society to support their 
principle of exclusion) I am to notice and reply to, is founded on an argument by analogy drawn 
from the practice of the Common Law bar, and of the Inns of Court. It has lately been determined 
by the four learned societies of Lincoln's Inn, Gray's Inn, the Inner and Middle Temple,* that no 
person in holy orders can, consistently with a due observance of the canons of the Church, be 
admitted into either of those societies, or as a practitioner in the Courts of Common Law, or even 
in the Court of Chancery. The determination thus made by these learned bodies h spoken of as a 
new regulation, and as though the principles of the canon law, 'on which it is founded, bad been 
hitherto unestablished, or their construction and application misunderstood. I am, however, mr^' 
Lords, at a loss to conjecture, at what period, since the reign of Henry HI. it could, (the canons of 
the Church being at aU consulted) ever have been decided otherwise. Upon the ground df this 

• 

* The question (in the case of Mr. Home) being put to the Society of Lincoln's Inn^ the Bendien returned 
the following answer to the applicaticm ; 

Lincoln's Inn, l6tbJane, 1779* 
" The Benchers now present (being eleven in number) are unanimously of opinion, that it is not proper io 
call a person in Priest's orders to the bar." 
And a verbal answer to the same effect was sent from the Benchers of the Middle Temple and Gray's Inn. 

'Lader*^ Repart8-^New[Mn:t CMe. * 
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decision it is contended, that any person who has taken the holy orders of a priest or a deacon is 
likewise inadmissible to practise as an advocate, as ** a Spiritual Officer and Minister," in these courts 
of ecclesiastical jurisdiction 5 and this even, although he may have taken the latter orders only, 
and have entirely ceased to discharge, or never have undertaken the discharge of, any clerical 
functions. The feUacy of this reasoning I shall endeavour to prove, by shewing the wide and. 
essential diffiirence which exists between these courts, governed as they are by the civil or eccle- 
siastical law, and the secular courts, wherein the rules and practice of the common law prevail. 
As I shall also shew the equally difierent character and quality of the candidate in the two cases, and 
the total dissimilarity of the employments they aspire to exercise. The first of these points being 
involved in the arguments which I am hereafter to submit for your Lordship's consideration, I shall 
in this place speak only to the latter, viz. the very different condition and degree of the petitioners, 
as well as of the matter petitioned for, in these two cases, which have been treated of as parallel. 
With this view I beg leave to request, for a few moments, the attention of your Lordships, while I 
briefly observe upon the quality and functions of the different officers and ministers, who, them- 
selves acting under, do also execute, secular authority in the courts of common law, and of those 
" spiritual officers and ministers" who exercise ecclesiastical jurisdiction in the courts of civil and 
canon law. 

These two separate jurisdictions have, in the first place, each their judges, though acting with 
powers and functions very differently originated, organized, and modified. 

The next degree, in the descending scale, is that of a Serjeant at Law in the one, and a Doctor 
of Laws, or Advocate, in the other court. That I am justified in ranking the degree of Doctor of 
Laws as equal in dignity and consequence to that of a Serjeant at Law, I rest on the learned Chan- 
cellor Fortescue, who, in his work Dt Laudibus Legum Anglian is at some pains to prove that it is 
not superior. His words are, ** But, my Prince, since you are so desirous to know, wherefore, in 
the laws of England, the degrees of Bachelor and Doctor are not conferred as in the professions 
of the canon and civil law in our Universities, I would give you to understand, that though in our 
Inns of Court there be no degrees which bear those titles, yet there is in them conferred a degree, 
or rather an honorary estate, no less celebrated and solemn than that of a Doctor^ which is called 
the degree of a Serjeant at Law. It is conferred in the following manner." * The Translator also, 
when enumerating, in hb preface, several important points of comparison, and to the honour and- 
advantage of the common law, as proved by his author, states among them, " that our Inns of 
Court are more convenient for the study of the English law than our Universities, and that the 
degree of Serjeant at Law is as honourable as that of Doctor in the Universities." I, therefore, 
upon such an authority, venture to conclude, that the degree, and rank, and quality of a Doctor 
of Laws, or Advocate, in the courts of Civil and Canon Law, is, though not superior, still 

equal, to that of a Serjeaht in the courts of Common Law. ^The next degree in these courts \% 

that of a Barrister, or, as he was formerly styled, of an Apprentice. Sir W. Blackstone, when 
speaking of the Inns of Court, says, " Here exercises were performed, lectures read, and degrees 
were at length conferred in the Common Law, as in the Universities in the Civil Law. 
The degrees were those of Barristers, (first styled Apprentices, from apprendre^ * to learn') 
answered to our Bachelors ; as the state and degree of a Serjeant, servientis ad legeniy did 
to that of Doctor." * Of this degree or quality of a Barrister, Mr. Selden also observes, 

* ThelearnedChancellor describes much at length the solemnity and pomp, as also the great expense, 
which attended the creation of a Serjeant in those days. Sir W. Dugdale, in his Grig. Jurid. is still more 
ample on this head. Speaking of the degree itself. Sir W. say^, " These were long since called Narratores in 
Latine, and Countores in French, xd est Pleaders j as that notable treatise called The Mirrour of Justices, 
sheweth : which book, if it be so old as Sir Edward Coke conceiveth, will prove them to be of greater anti- 
quity than 1 100 years. But setting that testimony aside, it is sure enough that this degree of lawyers is very 
anticnt; for it is evident, that the statute of "Westminster, (the first which was in 3 £. I.) makes mention 
thereof." 

f The students did there not only study the laws, but use such other exercises as might make them tlie more 
serviceable to the King's \x)urt, as Sir John Fortescue observetb : that the students in the university of the 



64 

that " fipom apprendrey * to learn/ come apprentice de la ley ; which will denote as much as 
discipulusy applied by Justinian to somewhat a like degree in his law. For after he had reck- 
oned his Dupondii, or Justiniani novt, that is. Students of two years standing ; his PapinianUtSi * 
Students of three years : his Lyta^ + those of four years ; and his Prolyta^ % for them of five, to 
whom the reading of the whole course of that law, and an able understanding, was imputed ; he 
then, comprehending the Prolyts and the rest labouring to that degree, adds, DiscipuU igitur, omnibus 
eis legitimis arcanis reseratis^ nihil habeant absconditum \.h\xt thzt they might afterwards be ^tt////«<e 
satellites^ et judiciorum optimi tarn atileta, quiim gubernatores omni loco avoque felices. 

If, my Lords, I might be permitted to follow still somewhat further the example set me by the 
learned and worshipful Society, of drawing parallels, I would, adopting their principle, quod in re 
pari valetf valeat in hac^ qua par est ; — and returning, or at least endeavouring to return x^^mi am 
Xa^Mwv i I would adduce one more parallel, and that from still older times, to illustrate the rank and 
dignity of that degree which we hold in common. A learned writer, } speaking of the title Rabbi 
in the Jewish schools^ says* *^ About the time of our Saviour Christ his nativitie, titles began to be 
multiplied, and among the rest, those of Rab, Rabbi, and Rabban, were in especiall use : they all 
are derived from Rabab^ signifying^ multiplicatus fuit \ and they sound as much as ooXv^AoOirartf^ 
that is a Master, or Doctor, eminently gifted with variety of knowledge. Concerning these titles 
they write thus, tliat Rabbi is a more excellent title than Rab, and Rabban more excellent than 
Rabbi; and the simple name, without any title, as Haggai, Zacharie, Malachie, was more excellent 
than Rabban. About this time they used a set form of discipline in their schools. The schoUer 
was termed Talmidj a Disciple, in respect of his learning ; Katan, a Junior, in respect of his mino- 
rity ; Bachur^ that is, one chosen or elected, in respect of his election or co-optation into the number 
of disciples. After he had proved a good proficient, and was thought worthy of some degree, then 
was he, by imposition of hands, made a graduate, Chabery a Companion to a Rabbi. This impo- 
sition of hands they termed Semicah, vel Semicuthy which ceremony they observed in imitation of 
Moses and Joshua : The Lord said unto Moses ^ Take thou Joshua^ the son of Nun^ in whom is the 
Spirit f and put thine hand upon him: (Numb.xxvii. 18.) at which time he that imposed hands upon 
him used this form of words, / associate thee, and be thou associated. After this, when he was 
worthy to teach others, then was he called Rabbi. 

But to return to the matter which in the Inns of Court and at the Common-law bar is reftised to 
any one in holy orders. This, it seems, is the degree and quality of a Barrister or Apprentice; or 
rather it is a reftisal of admission to commence a course of studies preparatory to that state of 
apprenticeship ; (as I believe those societies have only in one instance gone so far as toreftise the 
degree, after having granted admission, and allowed the candidate, by a course of study, to qualify 
himself for the same). Now, my lords, I humbly conceive that the liberal spirit of our laws will 
indulge a considerable latitude of discretion, if not in all cases an wholly arbitrary choice, to every 
individual, and to every society in the possession and exercise of any, whatsoever, craft, mystery^ 
or occupation, as to whom they shall, or shall not, admit as pupils or apprentices, to learn from them, 
and, after having learnt, to practise such craft, mystery, or occupation. But herefrom, I conceive. 

Laws (for so he calleth the houses of Court and Chancery) did not only study the laws, to serve the courts of 
justice and profit their country^ but did further learn to dance^ to sing, to play on instruments on the ferial 
days ; and to study divinity on the Festival, using such exercises as they did who were brought up in the 
King's Court."— Dugd. Grig. Jurid. 

* '* Quae adeo invaluit, ut juris audi tores, qui primum studiorum annum ro/f ir^vroKf et Justiniano alterum 
edicto Prsetorum dabant ^ tertium Papiniani Jibris occuparent. eoque ineunte festum diem Papiniano hilares 
celebrarent, et a Papiniani studio Pnpinianistae dicerenlur." — Gravin. Orig. Jur. 

t Lytac, from being: supposed now capable of solving any difficulty in law. This year finished the study 
ef the digests. — Taylot's Civil Law, 

J Prolyta : This year they advanced to the code.— Ibid. 

§ Godwyn'i Moses and Aaron. 
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my case to be widely and essentially different. My degr.ee and condition^ instead of being that ojF 
one about to qualify bimselfj by study, for the state of an apprentice, is, ias I have shewn, equal in 
dignity and rank to that of a Serjeant at Law ; and suchf that instead of wishing to learn from this 
society their craft, mystery, or occupation, I have abready learnt the same> and am, by an apprentice- 
ship of eleven years, (having passed the different stages of Dtipondius^ PapiniantsteSf Lyts, and Pr(h 
lyta,) become one of the *^ Justitut satellites^* and am qualified (at least so the learned Professor 
undertook to vouch for me) to be ^* judiciorum opiimus tarn athleta^ quim gubemat^r omni loco ^tvoque 
felsx:* 

Under the circumstances, as I have thus stated them, I humbly conceive it will to the wisdom of 
your Lordships appear, that the parallel adduced, however strongly it may have been insisted on, 
proves defective ; that the analogy consequently ceases ; and that the argument falls. And further, as 
I shall presently, I trust to your Lordships' satisfaction, prove, that (so essentially and totally opposite 
to each other are the principles, laws, and economy of these two separate jurisdictions), what in the 
one is uncanonical, unlawful, and forbidden, in the other is consonant to its laws, institutions, and 
habits ; authorised and sanctioned by the canons of the Church ; << Quod legitus, quod more majorum 
institutisque conceditur!* 

The objection I am next to reply to regards the circumstances of my application for the metropo- 
litan ^/t/ of his Grace the Archbishop of Canterbury. It is urged, that in my petition for that fiat^ 
besides stating, in the usual form, my regular and legal qualification, I should have described myself 
as having formerly taken the orders of a Deacon. — ^To this objection, and to the insinuation it 
involves, I cannot, my Lords, but feel anxious to reply. — ^To your Lordships I declare, that when 
(in the month of March in the last year) I sent my petition, in the usual and prescribed form to his 
Grace, I at that time neither foreknew nor foresaw any difi^culty, which would, or could be opposed 
to my admission. Unforewamed, therefore, as I was, having neither prescience nor forethought of 
any difiiculty which was to arise out of the circumstance thus left unmentioned, I manifestly couldy 
in the alleged omission, be no otherwise influenced, than as supposing such addition to the prescribed 
form to be as superfluous as it would have been informal. And I, moreover, my Lords, further beg 
leave to state, that this thing was not done in a comer. Previously thereto, and during an 
interval of some months even, my intention had been publicly avowed. I had in the preceding 
Christmas vacation, through the medium of a friend, consulted the learned President on the measure 
I was about to adopt, he being at that time in college. I myself also in the same college, and nearly 
at the same time, ccmversed on the subject with the Professor of Civil Law, and who must have 
been aware that I had formerly taken the above-mentioned orders.— My application to the Pre* 
sident was, I conceive, such as to evince my unwillingness to intrude myself into that learned society 
against the general sense of its members. And as to any law by which I, '' a Doctor of Laws lawfully 
create," could be debarred firom practising as an Advocate In these Ecclesiastical courts, I knew of 
none ; as neither, my Lords, am I at this time aware of any. — Such, my Lords, is my reply to the 
charge of having withheld information, which, it is alleged, I ought to have furnished ; but which 
charge will, I (upon the grounds above-stated) confidently trust, appear to your Lordships alto- 
gether unfounded and untenable ; as likewise, that it will to the same high and impartial wisdom 
4Kand approved, my rank, quality, and condition, conforming themselves in all respects to the terms 
of the accustomed and formal petition, that any addition thereto, as being uncalled for and informal 
so was it also unnecessary* 

But, my Lords, a further argument has been urged^ with the view to invalidate my qualification, 
and to pro3W me unentitled to admission into this learned society, and to practise as an advocate in 
these legal courts. For the grounds of this objection, (so entirely did its principle militate against 
all the ideas I had ever entertained of professional science, and especially of the science and prac- 
tice of the law) I found myself, I acknowledge, altogether embarrassed, and at a loss to meet it, or 
form a reidy thereto ; till, on going to the Rolls, and there reading die Society's Royal Charter of 
Incorporation, I discovered the ground on which the objection I am now about to state, and to reply 

K 
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to> must> I imagUiei if any wherci rest.— In this their charter j I found a clause to the following pur- 
port : ** Whereasi it hath been represented to us by our trusty and well-beloved Dr. Geo. Hay, 
Judge of the Prerogative Court, Sir J. Marriot, Judge of the Admiralty, &c. being Doctors of Laws 
of the Universities of Oxford or Cambridge, that they have devoted themselves to the study of the 
civil and canon law, and that they are judges of the courts of his Grace the Archbishop of Canteiv ' 
bury, or other Ecclesiastical courts, or of the Admiralty courts, or admitted by due authority to 
ipractise as Advocates in those courts : And they having petitioned to be incorporated into a society, 
under the name and style of the College of Doctors of Law, exercent in the Ecclesiastical and 
Admiralty courts, and with the heads thereunto annexed, and with such privileges, regulations^ 
restrictions, and provisions, as shall to our wbdom seem meet : We being willing to give all fitting 
encouragement to that study, do constitute and appoint, &c. Sec." — Now, my Lords, on this clause, 
I must suppose the objection I am about to state to be (if any where) founded. It is objected, that 
so far from having devoted myself (to use the language of the charter) to the study of the civil and 
canon law, that I have addicted myself as weU to other studies and pursuits, to other arts, and to 
other sciences.— To the charge, my Lords, I am compelled to plead guilty. I have, and I must 
admit the fact, I have studied not the civil and canon law only, but I have also devoted many years 
of my life to the study of other sciences. I have even considered myself privileged so to do. Nor 
am I, in this opinion, altogether unsupported by autliorities } the practice being, as I shall shew, 
sanctioned by such testimonies as I have ever been taught to look to with deference. Mr. Justice 
Blackstone considers the different sciences as so naturally and closely allied, so congenial and co« 
operating in the great pursuit of truth and justice, that they should, as it were, draw from one 
common fund, and should reciprocally give and receive lustre and support to and from each oAer. 

Tuy o9fiin9 ff9fo^ il^vnh rty^a^ yo/MOTi;^c. 
Ov ^ufu fayaXnv ^^;^v a^timteros cuaitu' 
Ov 7«p 3« toMa 01 ^$f«oT* fo-$X« /A«dem^— >Ph0CTL1D. 

The same necessary connexion and intercourse of the science of jurisprudence with alV other 
science, human and divine, is maintained by the author of a learned work on the Laws of England, 
who styles himself an Apprentice of the Law. * — Speaking of the rules and sources from whenca 
the great body of our laws are derived, he says, '' And these rules of reason are of two sorts, some 
taken from foreign learning, as well divine as human ; the rest proper to the kiw itself. Of the first, 
are the very principles and sound conclusions of foreign learning, taken from the heart, and, as it 
were, the very bowels of theology, grammar, logic } also of philosophy, physics, politicsj economics, 
ethics. For although in our annals and books of reports these are not mentioned nor spoken in 
the same terms, yet the things you shall find there are of such sort ; for the sparks of all sciences in 
the world are covered in the ashes of the law. So that it is well said of one, Non ex Pr^oris edictisy 
Piequea duodecim tabutis^sed penitus ex intima PhUosophia haurienda Juris disciplina ^//." — And the same 
high authority, cited by this learned Apprentice, has elsewhere said, *^ Omnes artes^ qu£ ad humani* 
4atem pertinent^ habent quoddam commune vinculum^ et quasi cognitione quadam inter se cofitinentur* 

Resting on such authorities to justify me in the liberty I have (while a candidate in jure civili et 
canonico) ventured to assume, I feel emboldened to avow to your Lordships, that I have indeed pr^ 
sumed to explore the hidden treasures of other sciences also; and am ready to admit, (premising 
only, and with a view to obviate any doiSbts as to the completeness and validity of my qualification, 
which the most fastidious scrutiny might incline to suggest, that in the University, from whence I 
received my degree, my devotion to the study of the civil and canon law has been as pure, as chaste, 
and as immaculate as could be that of the learned Judges and Advocates to whom His Majesty's 
Royal charter was, in consideration of such their professed devotion, at first granted,) — thusmych 
premised, I am ready to admit that I have in other Universities addicted myself to other studies 
and to other sciences, and must therefore acknowledge the fact alleged to be founded and tru«« 

* Rnch. 



Whether mj devotion to the civil and canon law has been thereby imp:ured» I presume not to 
decide. But certain it iS| I have studied other sciences also. To which avowal I am likewise com- 
pelled to addf that of my ignorance of any academic or collegiate ordinance therein transgressed. I 
was not aware, as neither am I now aware, that the sciences I have studied were calculated to'prejudice 
or deteriorate any slender acqubitions I might make, or have made, of legal knowledge. — I took the 
field of science for an open field, being uninformed of any award that had been made to limit and 
restrain its difierent proprietors by boundaries, fences, or subdivisions. In the groves of the aca- 
demy, and in the gardens of knowledge, the wanderer, I thought, was free to chuse, and to gather, 
not only the more carefully, as more needfully cultured esculents, but fancied flowrets also, and 
those even of a wild and a spontaneous growth. Fondly did I imagine that student^, like bees, 
were privileged to say — 

— — -*' Culling from every flower, 

'' Our thighs are packed with wax, our mouths with honey."-— Shakesfbabk. 

Ov9tnA 01 yXvxv Moio'jt xarti ro/A«rof ^tt mJoe^.-— ThbOC. 

And if the habits and inclination of a student led him '' to wake when others sleep,*' and to 
*^ consume the midnight oil," * I knew of no curfew that should toll him to his bed -, of no mandate 
which tyranny had issued to arrest him in his free and large pursuit ; nor of any number in the 
book of signals whereby a jealous commander was to call him in from the chace : 

jftque interea tatfun, dum hac^ qu£ dispersa sunt cogunturf vtl passim licet carpentem^ et coUigenttm 
undique^ replerijustd juris Civilis Scientid. — Ci€. 

Neither, my Lords, looking still, and for a few moments to principles, am I aware of any 
restraining clause in the system of our jurisprudence, by which a man is bound to find at once the 
level of his talents and of his qualifications, and to fix unalterably the choice of his cast, and of his 
destination for life. I have thought, and do still believe, that, by the spirit of our laws, a discretion 
is indulged to every one, of changing that destination, as seemeth best to his own judgment, for any 
other which may prove more congenial to his inclination, and wherein he may be like to fill his 
station in society with greater comfort to himself, and more honourably and usefully as a member 
of the same. That, his professional acquirements being the combined result of his labour and hit 
property expended, he has a founded right to change their application and investment, as circum- 
stances and as discretion may dictate : 

Legihus autem imperantibus^ docti viri, et ad rempublicam gerendam idonei^ si sibihonores manu assererent^ 
jus suum experirentur^ a quibus si per opes et gratiam arceantuTf eidem affiduntur injuri&y qui si vi et armis 
a justa posses sioue dyicerentur\ cum humano divinoque jure magistratus et bonores non opibus et gratia^ sed 
virtutibur et Uteris decerfwntun — Gravina, Qrig. Juris. Civ. 

But, my Lords, quitting authorities for the privilege^ I would beg leave to intrude a few moments 
farther, while I appeal to precedents for the practice : 

And observe that, from the time of Servius Sulpicius, to the present day, instances (and not 
unfirequent) have occurr^ of such change to the profession of the law ; and made even by those 
who, so far from having (as I have done) studied the same in the earlier years of life, had previously 
devoted themselves to very different objects and pursuits. That the example of great, and wise, and 
learned men, may lawfully be adduced to sanction the conduct even of those of nieaner talents^ I 
have also been taught to believe ; and that these were permitted to look up to such characters, as 
models whereby to form themselves, and to shape their actions ; however they might despair of 



.. ^. — ^ idum, quft in re, et quomodo, has subsecivas horas coUocare oporteat ; studiis an 

yoluprtatibus, genio an ingenio indalgendunp ? sicut recte respondit f)emostheQes .Alschini, homini volnptati- 

ontumeliam ohiecias«f. nni^rfltinnMi #»iii« Inr^Amflm nlertf^ • * PnL innnif miiltnm 



* " Restat igilur quaerendi 

. jluptatibus, genio an ingenio ^ ..^^» .^^^ .^j,w-«.w ^w^^«»^.«w. ^m«wm.m., m«^.e<.... tw«..|^.«...- 

bos dedito, qui cum per contumeliam objecisset, operationes ejus lucemam olere : ' Pol, inquiti multum 
interest mter ea^ que ^o ac tu ad lucemam fiicimus."— Bacon, de Aug. Scient. 
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reachiog or of rivalling the excellence of their archetype. Honorum gradus summis bominibus et infimit 
sufU paresy glorut dispares. And though the sons of drudging and plodding industry can, it is true, 
never hope to vie with the happier and more proudly-gifted^ and more highly-favoured first-bom of 
genius, nor to emulate the splendour of those brighter luminaries of science, whose orbit embraces 
the immensity of intellectual space, and whose Jbci are in its uttermost limits ; — still I had imagined 
them permitted, unoffending and unoffended, to keep the noiseless tent of their way^ and quietly t6 
perform their diurnal rotation round their proper axis, though not to follow these mighty bodies in 
the eccentric range of their vast aphelion. As one of these humble copiers, I had believed, and 
do still, trust, that I also having studied, ed io anche sono dottore^ am privileged to practise law ; that^ 
aspiring not in this, or in any faculty, to rank with the «roXv/AaOffr«To/, nor to say, with the Roman wit, 
•* Erit in triplici par mihi nemo foro ; yet, having sat at the feet of Gamaliel, and having drunk of 
tbe we/Usprings of wisdom ^ * rm ay^tyrt^ km x^do^c MacrKoXian* that I still shall not appear so openly 
to " warre against the divine f^mais, that sovereigne queene and commandresse of the vertues,'' as 
to subject myself to the lash of a celebrated wit and learned chancellor (in former time) of our own 
country ;♦ — but that I may be allowed (laws and duties uninfringed) to exercise in this matter the 
right of private judgment and of individual choice. However this may be, and should I unfortu- 
nately have erred in notions, early received and entertained ; should I have mistaken the authcnrities 
I have quoted, and the principles I have deduced from them ; still, I trust, it will appear to the 
clemency and tbe candour of your Lordships, that I have not been led astray by any perverseness of 
intention, but that my error (if it be such) is, at least, an error which I have imbibed, not one 
which I have embraced* 

One other objection yet remains to be noticed, and one also of still more serious import. 
Yes, my Lords^ne to me, as an individual, of the most mcnnentous concern : one, whose tendency 
is to place an insuperable stumbling-block in the way of my approach to your Lordships ; a barrier 
through which neither my claim nor my complaint can possibly pass. It behoves me, therefore, in 
vindication both . of my claim and of my character, of my dearest rights as a Britith subject, as a 
man, and as a Christian, to Open this barrier, and to remove this stumbling-block, placed between 
your Lordships' high tribunal and myself, — an unprotected individual. 

It has, my Lords, been intimated to me, and from a quarter to which I not only bow with the 
most profound and the most respectful deference ; but whereto, as by duty led, I also look up with 
that cheering and animating cmifidence which a consciousness of professional correctness can alone 
authorise and inspire : It has been intimated to me, that doubts have been suggested, whether, so 
far from being admitted to practise as an advocate in these courts, and to prefer my complaint to 
your Lordships against an unjust exclusion from them, I be not liable to the censures of the church, 
and to the dreadful sentence of exconlmunication from its blessings and privileges, in that I have 
already exercised a lay-profession^ and (as is contended) being also still a clergyman. It is reported 
that I am, on this ground, not only unentitled to any of the essential and characteristic privileges of 
a British subject, but am, moreover, liable to be excluded from all the rights and comforts of our 
holy church ; and " to be inhibited the commerce and communion of the faithful^ and that they who com^ 
municate with me shall also be punished with ecclesiastical censure.^' Such doubts, and such a charge, 
having been suggested, I trust for the candid and patient attention of your Lordships, while I 
attempt to remove those doubts, to reply to those suggestions, and to vindicate my character from 
this so severe and weighty imputation. 

When, my Lords, in the calm of leisure and retirement, I reflected on the severe and momentous 
charge which having been thus preferred, had been thus announced to me 5 when I considered it 
in all its bearings and relations j when I saw myself thereby precluded, not only from that of your 
Lordships, but from every other earthly tribunal ; when I found not only that my- present (I had 

* Sir Thomas More.— See the learned Chancellor's facetious ballad, containing very instructive counsel^ 
at well to those about to practise^ as to purchase law. 
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trusted fair and honourable) prospects were blasted in the bud« but that a deadly blow was also struck 
at the root of every professional plant which a persevering industrji or an humble ambition, might 
have looked in timet to see prosper and bear firuit : — When, my Lords, in the first moments of 
reflection, this dark catalogue of consequences pressed upon my mind, and assailed my imagination^ 
I was, and of necessity I was, justly and sorely troubled. That I had> indeed, cause so to be, your 
Lordships' considerate benevolence will, I am sure, determine for me. And, however unavail- 
able, reason and judgment might represent affliction to be under the circumstances of an irreme- 
diable error, still was I compelled, with Archbishop Tillotson, to feel and say, '' Though it is in 
vain to be troMedfor that nohich I cannot chuse^ yet I cannot chuse but be afflicted,** So afflicted, and 
with such cause, it was, in truth, my Lord, if in my life ever, <^ Nunc animis epuSf JEnea, nunc 
fectore firmo.'* And fortitude and resolution I did, at length, summon to my aid. I reviewed my 
professional conduct, and found that it had been loyal and correct ; and, under that consoling 
impression, I determined to vindicate my aspersed character ; to prove that I had not disobeyed the 
laws \ to meet the charge even in the front of its attack, and, in my way thereto, to ^^ feel every 
obstacle only as the young eagle feels the opposing breezeP With this view I first searched for the canon 
of the church, which should contain the prohibition and the penalty denounced against disobedience. 
-I looked over the canons of 1603, as contained in the Book of Common Prayer, but found therein 
no prohibition of the kind. I then looked diligently over Gibson's Codex Juris Canonici, but with 
as little avail. I next consulted Bingham's Origines Ecclesiasticae ; and went over all the crimes and 
errors for which that writer states the punishment of excommunication to be ordained and inflicted. 
I then looked over Wilkins's Collection of Constitutions, Canons, and Decretal Epistles ; as also Sir 
Henry Spel man's Concilia, Decreta, Leges, et Constitutiones in re Ecclesianim Orbis Brittanici; 
also over Lynwood's Provinciate, and the Commentary of J. de Athon, on the legatine constitutions 
of Cardinak Otho and Othobon. I searched through the Clementines,' the penitentials, the extras 
vagants. I then endeavoured to find, in the rites and ordinances of the Hebrew, and of the 
Oreek churches, some principle, or some analogy, on which the charge might be founded ; but, 
my Lords, neither in the Niduij in the Cherem, with the anathema, nor in the Schammatha or 
Maranatha of the one ; nor in the avs-ant, in the wovWk* in the mx^ottm, or in the v^xXm^( of the 
other of these chtlrches, could I meet with any such prohibition^ or any countenance and support 
for the charge. My labours in this work of self-inqubition having been thus far fruitless, I 
next looked over the index to the statutes of Parliament, and the registers and reports of cases 
in Chancery and at common law, to find some mention of any disability or disqualification arising 
out of this crime and its consequent penalty ; but equally without effect. And to conclude^ my 
Lords, I searched the scriptures ; I explored with diligence the Levitical law, the chronicles of 
sacred record, the moral lessons of Job, of David, of Solomon, and of the Prophets ; — and last of 
all, the pure and holy code of Christ and of his apostles. Nor throughout the whole of this labo- 
rious search, could I find one precept, one ordinance, or one law, even by the most forced and 
tortuous construction to be brought to bear upon the <ase ; nor one solitary instance in which the 
practice is in the most distant manner reprobated, or even discountenanced.* 

No, my Lords, this severely intended proscription of those members, deacons or priests, of our 
holy Church, who are at this time employing their time and talents in the service, and for the 
assistance of their fellow-creatures, is founded on no positive law (at least none which I can discover) 
or ordinance whatever, human or divine. It is jiot even supported by the voice of popular and 
public prejudice and opinion. It is the effusion merely of an hasty and misguided, though, I 



* '* Hoc Deque prophetae pracdicaveront^ neque domious docuit^ neque apostoli tradiderunt.** Ireneui . 

" It followetby that sundry thiogs may be lawfully done in the church, so as they be not done against 
the scnptiXre, altl^ough do scripture do command them**' Hooker, Ecd. Polity. 
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I doubt not| of an honest and a liberal seal. A isealj* my Lordsj which has given rise to a Tagd» 
method of reasoning, and to a misconception, misconstruction, and misapplication of the canon, , (I. 
appeal to the canons themselves to bear me out) by which the clergy are prohibited ^^ gerere se prtf 
laicis!* And whence it is concluded that a clergyman, who exercises a lay-prefetsiony is liable to 
the penalty denounced in this canon, vie. of excommunication. But, if we are to 6peak in accurate 
and precise language, such as I humbly conceive it behoves those to speak who prefer so grave f 
charge, and, instead of listening to vague and irrelevant denunciations, are to look to positive, 
written, and promulgated laws— ^looking to these things, and speaking in such terms, there is no 
where to be found, either in the canons of the church, or in the statutes of parliament, any sys- 
tematic division of professions into lay and spiritual^ or any foundation or authority whatever for the 
term lay^profession. The only distinction and division acknowledged by the church, by parliament^ 
and in the books of the law, b a four-fold divbion of matters treated of by those different autho- 
rities, into lay or secular, and spiritual or clerical. I. Of persons, as divided into laity and clergy. 
II. Of corporations, as being either lay or spirituaL Of these it is to be observed that a corporation 
may be /njr, though composed wholly of ecclesiastical persons, as also that laymen are permitted to 
be members of a spiritual corporation. III. Of lay and spiritual offices — Of which it is also to be 
remarked, that as the laity are in some instances admitted to hold spiritual offices, so in otherst 
lay offices are held and exercised by the clergy. IV. Of property, as being either ecclesiastical or 
secular. 

These, my Lords, are the only senses in which I can find the terms lay and spiritual to be used 
as contradistingubhed from each other. But as to a lay profession^ I can find no mention of any such, 
so far firom any prohibition to the clergy to exercise the same. Nor, unless there be somewhere 
lodged **an authority t0 convent^ to control^ and to punish^ as far as with excommunication^ whoms9Svir 
they think worthy^*' f am I aware of any power granted by the present system of our laws to restrain 
the clergy from the exercbe of any profession, such as medicine, and which, as I shall present^f 
have occasion to shew> b sanctioned by the canon law itself. It b, indeed, true, that the clergy 
are prohibited firom the exercbe of different trades ; (Comm. Jour.) that they are incapable pf 
sitting in the House of Commons, and by stat. 21 Hen. VIII. c. IS. they are not allowed to take 
any lands or tenements to farm, upon pain of 101. per month, and total avoidance of the lease ; nor, 
upon like pain, to keep any tan-house or brew-house ; nor shall engage in any manner of trade,^ 

* Zeale, unless it bee righdy guided, when it endeavoureth most busily to please God, forceth upon bkn 
thqK unreasonable offices which please him not. For which cause, if they who this way swarve be compared 
wtm such sincere and sound discreet as Abraham was in matter of religion, the service of the one is like unto 
flattery, the other like the faithfiil seduliiie of friendship. Zeale, except it bee or Jered aright, when it bend- 
eth itself unto conflict with all things either in deed, or but imagined to be opposite unto reiij^ion^ useth the 
razor many times with such eagerness, that the very life of religion itself b thereby hazarded -, through hati^ed 
of tares the com in the field of God is pluckt up/* Hooker Ecd. Polity. 

'' Men should never be earnest for or against any thing, but upon clear and certain grounds, that what we 
contend so earnestly for, is undoubtedly good ; and that we are so violently against is undoubtedly evil : if it 
be not, we are zealous for we know not what, and that I am sure is a zeale not according to knowledge. And 
if the thing be certainly good or evil, which we are so concerned about, it must also be considerably so, other- 
wise it will not warrant our being zealous about it. All truth is good, and all error bad 3 but there are many 
truths so inconsiderable, and which have so small an influence upon practice, that they do not deserve our 
zeal and earnest contention about them ; and so likewise there are many errors and mistakes, of so slight and 
inconsiderable a nature, that it were better men sh«ild be let alone in them, than provoked to quarrel and 
contend about them.'* Archb. Ttllotson. 

t Hooker EccL Pol. 

X In conformity to the spirit of this restriction for preserving the dignity and the respectability of the clerical 
character. Hooker also (Ecc). Pol.) remarks, '' There is in the patriarch of heathen philosophers this precept^ 
let no husbandman, nor no hand-craftsman be a priest^ mti ytf^t vn fiatavnt ii^ui ^mT•^a'no9, iwo yaf rwf 
«roX*Tautfv v^flni rtfuurdM Ttif $««. The reason whereupon he groundeth, b a maxime in the law of nature. It im- 
porteth greatly the good of all men, that God be reverenced, with whose boneur it standeth not, that they which 
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nor sell any merchandize, under forfeiture of treble the value. But to exercise the professbn oft 
physician, they are no where forbidden. And, that they are thought so to be, is, I conceive, the 
result merely of an hasty and vague opinion, founded on the circumstance, that medicine, as an 
art and as a science, is, in this country, and in these times, generally, though by no means uni- 
versally and exclusively, exercised by laymen. 

But I humbly submit to your Lordships, it by no means follows as of necessary inference, that 
an employment has in its nature any thing essentially lay, secular, and profane, as contradistinct 
from whs^ is sacred and spiritual, because, according to present custom, it is for the most part 
practised by laymen. In the present ordering of human society, there are many things which the 
clergy and the laity are permitted to do, the one in common with the other. The laity are men 
and christians as well as the clergy. And the clergy are also men, liable to the same errors and 
.imperfections, actuated by the same human principles and passions, and engaged (in many respects) 
in the same human interests, affairs, and concerns, with the laity. The laity also are permitted to 
share, and in as large a portion aS the clergy themselves, the invaluable blessings and privileges 
attached to the Christian birth and character. And vrhatever distinctions of an earthly and tem- 
poral nature may have been ordained between the laity and clergy, still, in the participation of the 
higher and more essential privileges of their spiritual name and birthright, there is to the latter 
neither prerogative nor pre-eminence. 

No I the very meanest and the humblest of the laity is, equally wi& the highest and most exalted 
of the clergy, privileged, during his exercises of devotion, with holy awe and with filial reverence, 
to approach the foot-stool of the Eternal Majesty of Heaven, and to prostrate himself before the 
throne of hb Maker, in acts of adoration, thanksgiving, and prayer. 

Under the mild and evangelic dispensation of our holy religion, the layman is equally privileged 
with the Priests and the Levites, to abide in the hallowed gfoves of the Proseuchx, and to dwell 
near the ark. Nor this only : — He b also permitted to enter the very tabernacle itself, ' tie tcber'^ 
nacU not made with handsy and taking from off" the golden table in the sanctum the shew*bread of 
life, to eat thereof. 

are publicly employed in his service^ should liTe of base and manuary trades." In the same sense I understand 
the words in the vision of the prophet £zekiel« when, in the ordinances for the priests^ it is declared, ** They 
shall not gird themselves with any thing that causeih sweat.*' And upon the same maxim of the law of nature, 
referred to by the learned author, whom I have just cited, other religions have also established similar restric- 
tions, with a view to preserve the distinction and tlie dignity of the priesthood. In the Institutes of Hindu 
law, describing the regulations for the morals and character of a Brahmin, it is ordained, ** He roust live, with 
no injury, or with the least possible injury, to animated beings, by pursuing those means of gaining subsist- 
ence, which are strictly prescribed by law, except in tiroes of distress. For the sole purpose of supporting 
life, let hiro acquire property by those irreproachable occupations, which are peculiar to his class, and unat- 
tended with bodily paiu. He may live by rUa and amrrta, or, if necessary, by mrUa or pramrtta, or even 
by seUyanrfia ; but never let hiro subsist by swavrUti" By rTia, must be understood, lawful gleaning and 
gathering i by amrtta, what is given unasked -, by mrtla, what is asked in alms ; tillage. Is called pramrtta ; 
traffick and money-lending, are saiyanrtta ; even by them, when he is deeply distressed, may he support life ; 
but service for hire is named swaprrti, or dog-living, and of course he roust by all means avoid it. He may 
either store up grain for three years, or gather up enough for one year -, or collect what roay last three days, 
DT make no provision for the morrow. Let him daily, withont sloth, perform his peculiar duty, which the 
veda prescribes ; for he who performs that duty, as well as he is able, attains the highest path to supreme 
bliss. He must not gain wealth by music or dancing, or by any art that pleases the sense ; nor by any pro- 
hibited art ; nor, whether he be rich or poor, must he receive gifts indiscriminately. Let him pass through 
this life, bringing his apparel, his discourse, and his ^ahoe of mind, to conformity with his age, his occupa- 
tions, his property, his divine knowledge, and his family. Each day let him examine those holy books, which 
soon give increase of wisdom i and those which teach the means of acquiring wealth ; those, which are salutary 
to life ) and those Nigamas, which are explanatory of the vMa. Since, as far as a man studies completely 
the systero of sacred literature, so far only can he become eminently learned, and so far may his learning shine 
brightly. The sacramental obligations to the gods, to spirits, to men, and to his ancestors, let him constantly 
perform to the best of his power. Ord. of Menu.— Sir W. Jones's Translation. 
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He is penmttedy having first ^' hosed the shoes from htsfeet^ and having dis-vested himself from 
all tincleannessj he is permitted to cross the sacred threshold of the temple — to tread, with trembling 
stepSi the pavement of the sanctuary-^to enter into the holy of holies, and there to confer with 
<< the great Kigb^Prtest of our profession^ on the grounds of his faith, and on the means of his pro- 
pitiation and atonement with an offended God.-^For though 

— — — " 1 fled him angry^ yet recall'd 
To life prolong'd and promis'd race, I now 
Gladly behold, though but his utmost skirts 
Of Glory \ and far-off his steps adore." Miltok. 

Under the firee and liberal rule of a protestant hierarchy, he is even permitted to read the liturgy 
of our church, with the exception only of such part thereof as deacons are likewise defended fitim 
reading, either in the recesses of his closet, in his family, or in any society of christian firiendf . 
•* Ubi treSf ecclesia est, licet Laici^ ait Tertullian. 

And as the laity are admitted to share with the clergy these blessings and privileges of a divine 
and spiritual nature, so, on the other hand, the clergy are permitted to engage in many pursuits 
of a secular and worldly nature, in common with the laity. And that, not only in matters of recre- 
ation and relaxation firom the graver duties of theur profession, but also in theur more serious occu- 
pations and pursuits. 

They are permitted •*»#«♦ gut, my Lords, I forbear to state the various 

pursuits of a secular and worldly nature, which the clergy, and even beneficed and dignified clergy- 
men, are permitted to engage in, and which, I conceive, do not therefore change their nature, 
and become spiritual employments, because they are exercised by spiritual men. No more, I coii- 
crive, is the profession and the practice of medicine essentially, and by contradbtinction a layfro* 
fession and a lay-practice, because it is for the most part exercised by lay-men. 

Having thus considered the profession which I have exercised, as being supposed to derive its 
secular and profane character from that of the persons by whom it isgenerally practised, I next looked 
into the nature of the profession, and of the employment itself ^ being led to conclude, that, if there be 
any thing in the medical profession, essentially repugnant to the clerical character, and incompatible 
with the duties of the same, such repugnance, and such incompatibility, must be found either in 
its study, or in its practice. The studies of the medical candidate, in addition to the healing art 
itself (which, even without proof, will, I trust, be held blameless) are, chemistry with its conco- 
mitant sciences, natural history, and anatomy. I confess, my Lords, I cannot see in these sciences 
(though I allow them not to be essentially of a sacred nature) any thing which is likely to debase 
the mind, to obscure the perception, to mislead the judgment, or to disturb the imagination of the 
student, in the higher and nobler science of divinity.^ Nothing which is likely to allay his ardour, 
or to obstruct his pursuits, in the investigation of the Being and attributes of God, or hb laboured 
researches into the doctrines of the mysterious incarnation of the Son of God. These studies have, 
on the contrary, been considered as help-mates and assistants to this first and sublimest of all 
sciences.f Surely, my Lords, when natural religion is endeavouring to convince the Athebt, and 
to prove the existence of an all-wise, all-powerful, and all- bounteous intelligence, she will not 
scorn the aid of that science which teaches her to combine the links of the stupendous chain,^ and 

* " Adeo ut tantum absit, ut causae physicae homines a Deo ic provideotia abducant, ut contra philosbpht iUi, 
qui in iisdem eruendis occupati fuenint, nullum exitum rei reperiant^ nisi postremo ad Deum & providen- 
tiam confugiant." Bacon de Augm. Scient. 

f '' Alteram, quod singulare remedium, antidotumque exhibeat philosophia, contra infidelitatem et errores.*' 
Ibid. 

t " Habet enim homo nonnihil ex brato> brutum nonnihil ex planta» planta nonnihil ex corpore inanimat0, 
omniaque rerera biformia sunt, & ex specie supcriore & inferiore compacta.*' Ibid. 
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to demonstrate the existence of a great first cause (uhicb Ulum'ma •* a//, dell^his ali^ frpm which all 
proceed^ to tuhifh all must return^ and which alone can irradiate mr intellect r^')* in the est^iblished laws 
of inanimate and unorganized matter. Nor will the Christian theologist, in his labours to establish 
the proofs of a divine revelation, as recorded in scripture, disdain assistance frpm. ^hc sanie science, 
which directs and enables him to ascertain the process of nature (or, in other jind. more proper 
language, of the agency of God) in the perpetual decomposition and recombination of the .elements 
of matter; f and by a chemical investigation of the changes produced by volcanip apd other, phe- 
nomena on the surfi^c6 of dur globe, to unveil and to^refute the flimsy objections of a italic, pbiio- 
sophy X to the mosaic history of the creation apd of the deluge. This scicijce has bee|i|- a^nd for 
this purpose, studied by some of. our most learned and ablest divines. Thf, tWQ. pcof^ssorships of 
chemistry in the University, of which I am a member^ are at this time held (and those ^cliair^ most 
respectably filled) by clergymen ; one of them being even a dignified member of the church) as 
Vrell (though not of so high an order) as the regius professor of divinity. . . i . > , : 

Still more, my Lords, the learned and venerable prelate, who fills this high situation of the divinity 
chair, is himself most eminently and most justly distinguished by his laboured and accurate researches, 
in the science of which I atn speaking. 

The assistance, however, great as it is, which the study of divinity derives from chemistry, and 
its collateral sciences, mineralogy and geology, in directing its researches and supporting its proofs of 
a divine agency, by an exposition of the permanent and eternal laws, by which that agency is exerted 
in the perpetual production, decay, and reproduction of inanimate matter; powerful, as it also is, to 
abate the arrogance> and to ..confound the devices of a superficial philosophy, still is poor, 
and weak, and deserving but .a mite of thanks, when compared with its high, and great, and sove- 
reign ally anatomy. It is this first and chief of human sciences, which assists the. best and noblest 
faculties of a rational being, to explore with awe, and to explain with delight, the wonders of a 
divine intelligence ; which displays (so far as the feeble and imperfect powers of mortality admit) the 
unmeasurable vastness of conception and of plan, combined with an all-embracing and alUaccurate 
attention to the apparently trifling, to the even infinitesimal minutixi of provident care, manifested 
by an All-wise Creator, in the works of the animal kingdom : || And, above all, the wisdom, the 
bounty, and the love of the same Almighty Mechanist in the formation of his last and best of 
works, — *^ Ah Deum, immortalem ! video prasens numentuum in hisce tarn prodigiosis generationis initiis^ 
et in altissitna ejrttm contemplatione defixus^ nescio quo oestro admirationis conciter, et quasi divitii furens 
cohibere me minime possum quin exclamem — Magnus Dominus ' Magnus ftibricator hominum, Deus I 
Magnus atque admirahilis conditor rerum, Deus, quclm magnus es !" f 

* Indian Scripture. 

+ ** Accusandi sane mel sententil hie sunt sophistdc, qui cum nondum in venire; neque exponere opera 
naturae queant^ earn tamen inertia atque insciti^ condemnant." Galen. 

** Solum quod seipsum movet^ quod nunquam deseritur a se> nunquam ne moveri quidem detinit : quine- 
tiam ceteris quae moventur^ hie fons, hoc principium est movendi. Principii autem nulla esc origo : nam ex 
principio oriuntur omnia ; ipsum autem nulla ex re alia nasci potest : nee enim esset id principium^ quod 
gigneretur aliunde. — Cic. 

X " And though a superficial tincture of philosophy may incline the roind to Athci^m^ yet a farther know- 
ledge brings it back to religion.*' — 7— Bac. dc Augm. Sclent. 

§ Tut ViTT^fXitnTf fJLOlfCtf tXXfOf tM^^r^t, KXi tVi TO fdtt^Ot Mat tWt TO /*ii«».— -HiPPOCRATRS. 

" Solent autem homines naturam, tanquam ex praealta turri, & a longe despiccre, circn generalia nimium 
occupati ; quando si de<icendere placuerit^ & ad particularia accedere^ resque ipsaii attentius & diligentius inspi- 
cere, magis vera & utilis tieret comprehensio."—— Bacon, de Augni. Scient. 

II " Equidem ne laodare quidem satis pro merito possum ejus sapientiam ac potentiam, qui animalia fabri- 
catus est. Nam ejusmodi opera nou laudibus modb, verilm etiam hymnis sunt majora, quK prms(|uam in- 
spexissemus, fieri noo posse persuasum babeamuf, conspicati ver6^ falsos nos opinione fuisse comperimui."«i» 
Galen. 

% Bellini Anatom. 
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If, then, my Lords> the sciences} which form the learning of the physician^ are not only no^ 
hostile, but, as I hare stated them, friendly even and auxiliary to the cause of religion,* in its 
search after truth, and in the propagation of light and knowledge, their study cannot, I humbly 
conceive, ^txfaject even the clerical person, who may have addicted himself theretOj to the censures 
of the church, and to an interdiction from the communion of his fellow subjects and fellow chris- 
tians. — ^It must then be m the practice of the art and science of medicine that ^* dwells this great 
wictedness^^ ^* this transgression, fvh$se perverseness fvorieth destruction^* this abomination, which if a 
d'erical person commit, he cannot be cleansed dierefrom, but by '^ an offering of jealousy, an offering 
of memorial, bringing iniquity to remembrance!* 

The business and employment of a physician— what then are they ? and wherein do his duties 
lie ? If, my Lords, by some few years of practice, I might judge myself qualified to form a rude 
outline of this profession, and to obtrude what appears to me an accurate, though an artless sketch 
of its more prominent features and more striking lineaments ; I should say the business of a physi- 
cian is to heal the sick, to give sight to the blind, to- cleanse the leper ; Xxy mitigate the great curse 
inflicted on man^s first disobedience and his fall, in his exposure to the excruciating agonies of bodily 
pain : With the arm of science, and with the shield of art, to sustain and to protect his frail 
existence against the thousand natural shocks thatfiesh is heir to % awake to every call (and from what- 
ever quarter) of suffering humanity, and being £miiliar with the haunts of disease and of wretch- 
edness, it is to take knowledge of their lurking places, and to follow them even into their most loathsome 
abodes. It is withal, to chase from the pale cheek of youth the insidious glow of hectic malady; 
to watch by its couch, and, with a lenient hand, awhile, to support (sometimes even restore to 
health and vigor) its feeble and drooping frame. As well' is it, and with the same self-denying 
solicitude, making the night joint lab&urer with the day, to sit by the bed-side, or by the chair of 
declining age, querulous now and peevish, und^rthe sure and near approaches of mortal decay} 

Ka» a^f v/yv^ ori oixTi^»» 

Za^i^ioK ayi>vi^ EuRIPlD. 

To the physician it belongs to assuage its sorrows, to alleviate its sufferings, and to soften^ 
assuredly, (peradventure retard) its descent to its long and last retreat. 

Such, my Lords, are a part of the physician's duties. But they are not comprehended here. He 
is sometimes compelled to trench upon the more immediate and appropriate duties of the clergyman ; 
and is looked to, by surrounding and anxious friends, not only to soothe the distresses of bodily 
pain and sickness, but, moreover, if need be, ^' to administer also unto a mind diseased," '< to pluck 
from the memory a rooted sorrow," " to rase out the written troubles of thebrain> and with some 
sweet oblivious antidote," 

to. animate and enliven the cheerless blank of present, as, by religion's holy aid, to dispel the still 
more foreboding cloud which hangs over future prospeUs* " Et si necessarium est trepidare de« 
merito, religiosum tamen est gaudere de dono :- quoniam qpi mihi oneris est autor, ipse fiet admi- 
nistrationis adjutorj etne magnitudine gratis succumbat.infirmus, dabit virtutem qui contulit digni-> 
tatem." 

" Look Nature through, 'tis revolution alk 
All change, no Death. Day follows night 5 andnighr 
The dying day 3 stars rise and set, and rise 3 
Earth takes th* example. See, the Summer gay. 
With her green chaplet, and ambrosial flowers. 
Droops into pallid Autumn 5 Winter grey. 
Horrid with frost, and turbulent with storm. 
Blows Autumn and his golden fruits away. 
Then melts into the Spring 3 soft Spring, with brealh 
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l^voniADi from warm chamber of the South, 

Recalls the first. All^ to re-flourish, fades. 

As in a wheel, all sinks to re-ascend : 

Emblem of mao> who passes^ not expires."— Youmo. 

Such I take to be the practice of that profession, which is declared incompatible with the dutteiy 
n inconsistent with the character of whoever Is, or has been, a clergyman. 

Be this, my Lords, as it may, such it not only is praaised, and hitherto with impunity, by 
several members of the church, clerks in orders, and beneficed clergymen in this country, and at 
this day, but it has also been practised by wise and good men, the preachers and founders "^ of lest 
perfect systems of religion, and moreover by fathers of the church and by apostles of our own holy 
faith; — such it was practised by the blessed evangelist St. Luke; — such it was also practised by 
that divine Redeemer,! whose example we are taught to follow, as well as his precepts to obey. 

I need not adduce to the remembrance of yonr Lordships the various instances recorded by th^ 
evangelists, wherein our Saviour condescended to manifest the most endearing attribute of his divi« 
nity, by pouring in oil and uim^ and by binding up the wounds of the afllicted associates of his human 
nature ; — How they brought to him all sich people^ that were taken with divers diseases and torments^ and 
he laid his hands on every one of them and healed them of fevers^ P^^% lameness^ blindness^ lunaey^^^Hxm 
he cured a woman who had an issue of blood twelve years ^ and had spent all her living on physicians^ nof 
could be healed of any ; — ^How he did these things on the sabbath-day , and how the Jews did therefore perse* 
secute him and sought to slay him, because he had done these things on the sabbath-day. Neither need I 
state to your Lorships, that the first act which Christ performed, after descending firom the Mount, 
where he had been exercising the more sacred character of has priesthood, in preaching t5 the -mul- 
titude, was an act of mercy in healing a man diseased with leprosy. — As also that the first work be 
did, after having passed through the sublime mystery of his transfiguration, during which, a Mgbi 
chud having overshadowed him and his disciples^ a voice thereout declared^ this is my beloved son^ in whom 
I am well pleased. Having finished this act of intercourse with his Heavenly Father, and being come 
down ftom the mountain, his first aa of intercourse with the sons of men was the performance of a 
cure on one afflicted with lunacy. 

No more, to sum up all, need I cite the description, which our great Prophet, High Priest, and 
King himself gives of his profession and of hb employment ;*-'when characterising Inmself as the 
Messiah, proving himself to be He that should come, and referring to those of hb actions, which 
should most irrefragably substantiate the presence of the God-head bodily. He answered and said 
unto them, go, and shew John those things which ye do bear and see — The Hind receive their sights and the 
lame wait, the lepers are cleansed, and the deaf hear. 

My Lords, is thb a lay-profession ? 

* In the ordinances of the Hindu system of religion, the revealed 83ritem of medicine forms^ with the V6da 
and its Angas, the Pudinas or sacred histories, and the code of Menu, that body of learaine, which is dedared 
by Vyisa, the son of Padbara, to be of supreme authority, and which ought never to be waken by argumenli 
merely human." — Sir W. Jones's Pref.Inst. of Hindu Law. 

Cicero also has said, " Medidnse utilitas deorum immortalium inventiont est consecrata."— In Tusc. 

*' Quare apod poetas, sumuia ratione, musica com medidna in AppoUine oonjungitur, quia similis iere sit 
utriusque artisgenins> atque in eo consistatplan^ roedid ofiidom, ut sciat humani corporis lyram ita teodeve 9c 
pulsare^ ut reddatur conpentus minime discors^ & insuavis.*'— Bacom, de Augm. Scieat. 

Kcropfer describes the deity. Sin Noo of the Chinese, whom Mr. Biyant considers as the same with the 
deity Serapis of the Egyptians, as an Husbandman, and as having taught mankind agriculture, and ihout arti 
which relate to the immediate support of life. He also discovered the virtues of many plants. 

f " At decus longe illustrius acoedit medidnse, ex operibos servatoris, qui & anhnae ic corporis medicos 
fait ; & sicut animara, doctrinae suae coelestis, tta corpus, miraculororo soonim, objectum veluti propritm 
constitoit Nusqoam enim legimus, miracnlum aliquod ab eo patratom circa hooores, aut pecunias (prster 
unicum, quo tributum redderetur Caesari) sed tantum circa corpus humanom, aut oonservasdon^ aot 
sostentandum, aut persanandnm."— Bacom de Augm. Sclent. 

1. S 
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Possibly, however, it may still be allegedi that although these things are, and are acknowledged 
to be, harmless, — nay, even meritorious and praise-worthy, when done from motives of charity and 
of compassion ; that they, nevertheless, altogether lose their innocence, and wholly change their 
nature and complexion, and become uncanonic^l^ hereticali and sinful, when done for hire. 

My Lord$,. I hgve heard that the labourer is nvortby of his hire* And, moreover, under the 
sanction of this sacred adage, the clergy demand, and also receive their hire. The rector claims his 
tenths, the vicar his tenths, and the curiate his stipend. The law (and most righteously so) authorises 
their claims, and enforces their demand. 

But, my Lords, the matter truly stated, we physicians have no hire. We have for services per- 
formed no claim, no demand whatsoever. The fees we receive are merely honorary and gratuitous. 
Having imparted the " *(m)^w» t^ vofxk^nirtf/* * or cup of consolation, we are invited to partake of the 
*' flTTTu^iGf T»»? ii/Aoyi«^," f or cup of Messing f and therewith receive a free-will acknowledgment of obli- 
gation for benefits conferred. But, if refused or withheld, we have no means of recovering as a 
demand; we can commence no suit, nor can we support any action. No, my Lords, not even in 
a court of conscience— at least not in such court, as can award us damages to forty shillings value, i 
Theologi vero tandem^ si nihil atiud a jurisconsultorum lihris addidicerent, invenient in iis, quo coarguant 
corruptam morum doctrinam, exempli fque severitatis, e Juris conditoriius petitis, opinionum licentiam coerce^ 
tunt.' quo pudeat nos Christians legis austeritatem profitentes, adeo remisisse disciplinam, ut a Juris con^ 
sultis Evangelica luce destitutis, interpretandi candore, amoreque Justitidt, atque scientiarum gravitate 
vincamur" — Gravina. 

I have asserted, that the practice of medicine by the Clergy is sanctioned by the Canons themselves; I shall 
i^iow prove that it is so. At least I shall^ even to demonstration^ prove that the study of this science is so 
sai^cttoned j bpwever it may, by a subtle mode of reasoning, dfawing a distinction between a Doctor of Physic 
and a Physician, still be contended that the practice of the same is unlawful. — When any one, in the Uni- 
versity of which I am a member, is admitted to the degree of Doctor in Medicine, the Professor presents him 
tp the Vice- Chancellor^ and to the Senate> addressing them in the following words : " Prxsento vobis hunc 
vlrum, quem scio^ tarn moribus quam doctrin4, esse idoneum ad practicandum in Medicina ; idque tibi fide 
mea prxsto, totique Academis.** And at the time of his creation, the Professor having placed the candidate 
in Cathedra, thus addresses him, " Ita ornatus, ita instructus banc cathednim capessas.** Then, having kissed 
him, the Proff^ssor adds^ " Jamque auctoritate mihi commissi, te creo, saluto, pronuntio Professorem^ Doc- 
torem in Mecficipa/* Now, as I conceive, the Canonical law cannot enjoiu ignorance of that, which a man 
receives lawful authority to profess and to teach;, and of which he is also lawfully declared to be skilful in the 
practice, I, oh this ground consider it as demonstrated that the Clergy may lawfully study the science of Medi- 
cine, seeing that the 74th Canon (of l6p3) wherein are enumerated the different orders of which that body 
is composed, expressly mentions *' Doctors in Divinity, 'Law, and Physic, having any Ecclesiastical livings." — 
Whether this Graduate " Ita ornatus, Ita instructus, & ita creatus,"* if perchance he be a clergyman (and which 
I should have thought an additional incentive to exertions of active benevolence) is compelled, niggard-like, to 
lock up his acquired knowledge, dooming it " to blush unseen,"* I leave to the authors of this charge to 
decide. 

•In addition tp the proof I have from the 74th Canon of l603, adduced of the canonical and authorised 
4^aract9r'of this stpdy, 1 shall observe, that in' two Constitutions of Archbishop Chichley, as recorded by 
Sir VLenry Sbelyaan, it is specially provided, in order that " Agricols de fructibus percipiant, ne terrae deficiente 
culture sterihlatiislmTnensas jactora proveniat, ac ut UQiversitates jam diets spe nrm^ concept^ de future pro- 
motione copdigp^ juxta iiiiorum suprum exigentiam meritorum'gentem multiplicent niagnificatione Isetitise, ac 
multiplici fructu scholastlcse disciplinae pingnescant : et ne continuata vigilia graduatorom ac graduandorum 
impost^nit^' in eisdem in desperationem aliquam promotionis jam dictse labatur, & disciplinae religio naufra- 
g^tni'^-^ Doctors, Bachelors, and Lic^entiatef? in Medicine, shall be promoted to Ecclesiastical benefices of a 
certain yearly value, in like manner as Doctors and Bachelors in Theology and in Law. 

♦ Jerem. t St. Paul. 

fr t ipy cth?^* (idvf ^>y^^v '(A* Monfv »^fjuf yo^i^irat.— 'Aristot. Rhet. 

* h Ttip if^yiimv* ai^vwn kiifitms t^tefiht ^VfAito t»i( yt «rii^^^«7»,-— Demosth* 
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To this second part of my intended Address to the Visitors, as already pub- 
lished, there was prefixed the following advertisement: — 



TO THE READER. 

Nothing, as I conceive, can be of less importance, either to myself as an 
individual, or to the public, than where or at what Press so trifling a performance 
as the following may happen to be printed. I should, therefore, have altogether 
abstained from any mention of so trivial a circumstance, had I not, in vindication 
of my own correctness, been necessarily led thereto. I have asserted, both 
ajiongst my friends, and in various other quarters, that I should print this Second 
Pirt of my Address at Cambridge, and at the University Press. This intention, 
as it had been formed, so was it also declared, under a persuasion that, having 
beea more than twenty years a Member of that University, and during nine 
years a Member of its Senate, so slender a boon would, by the indulgence of 
Alm.\ Mat£r, have been conceded to me. The Dean of Norwich, the Vice- 
Chancellor, has judged it expedient to withhold his assent to my apjplication for 
the use of our Academic Press. To such official prohibition I cheerfully submit 
in a full and implicit confidence, that ample and weighty reasons must have led 
the exercise of power to an act of restraint rather than to one of concession. I 
am, indeed, well aware that our Press is so fully occupied with works of far 
graver science, of deeper and more permanent erudition, and of original, not of 
borrowed, composition, that it cannot fairly be looked to for its assistance in 
giving birth to $uch fleeting ephemera as this. But for such adequate and 
sufficient cause, the University would not, lam convinced, have withlield the 
use of its Press from a Member as zealous to assert and to maintain its rights 
and privileges, as he confesses himself to be unequal to and unworthy of the 
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honourable task. The University could not by such denial, — I feel assured, il 
could not mean to refuse its countenance to a publication, written avowedly in 
defence of those chattered academic rights, which have, in the person of one of 
its Members, been vsrrongfully assailed and unjustly borne down. Still more 
strongly am I convinced, that the Dean of Norwich would not, in the exercise 
of his authority, wish to stifle or suppress any fair and dispassionate arguments 
in support of a cause, the justice whereof is sanctioned and confirmed by the 
opinion of the Most Reverend Primate and Metropolitan, who, under His Majesty, 
exercises jurisdiction over those public Courts of Justice, the right of admission 
into which, and its necessary academic qualification, the following arguments are 
intended to investigate and explain. 



IF then, my Lords, retaining, unforfeited, the invaluable privileges of a Christian, and the chaN 
tered rights of a firitish subject,! have leave to justify my appeal, I proceed in stating my arguments 
for the consideration of your Lordships' impartial justice and wisdom ; 

And shall, in the first place, solicit the indulgence of your Lordships while I briefly notice the 
different grounds, at different times, alleged by this society in defence of its assumed right of arbi« 
trary exclusion. From a grave and a learned society we naturally look for such rules of action as^ 
when once adopted, it shall be necessary neither to desert nor to exchange. Viewing this society 
as a body endowed by royal munificence with a perennial and unfading existence, we expect firom k 
an identity of conduct and of plan befitting its new and enlarged condition. We assimilate this 
m-new created, this so perpetuated being, (now become a body politic, an ens civile), with the existences 
of the natural world, wherein we ever observe a constant and uniform relation subsisting between 
cause and eflfect ; insomuch that, having traced out the one, we consider the other's necessary exist- 
ence as substantiated and proved. Such (by analogy of reasoning) I had expected to find in thii 
learned body the unvarying connection between cause and effecti motive and action : and beiq; 
informed that a case similar to my own, which had occurred under the metropolitan administratis 
of Archbishop Seeker, was recorded by a Member of the College, I therefore perused the leaned 
author's work^ expecting to find in it a statement not only of the candidate's rejection, but of the 
reason for the same, (the prohibitory canon, my Lords, I mean), and probably, I thought, some 
canonical comments, illustrating its construction and Its application to the measure founded on it. 
Neither was it impossible that the step so taken might appear to have been further sanctiored by 
some existing law of the society, or by some clause in their charter of incorporation. Oh turning 
to the passage, I did, indeed,'find the fact there recorded, but of the prohibitory canon, or of any 
law either of the society Itself, or of our church or parliament, I found no mention — no, none, my 
Lords, whatever. Still must I admit, that the learned Member not only assigns a cause for this very 
severe measure of excluding from their college, (and thereby from an *^ high and important public 
ojBice,"j one qualified for admission, as prescribed hy the laws, but goes even farther, and informs us 
of the principle on which that cause of exclusion was grounded ; and, last of all, informs us, that 
the same principle is to be acted on In all future cases of a like nature. I beg leave to cite the pas- 
sage to your Lordships. — " As many priests had formerly been included among the advocates, it 
might have been supposed that deacons, not being so dosely connected with the Church, as to be 
precluded from the power of dissolving the tie and embracing another profession, would not be 
rejected. Trusting to this ground of hope« a regular Graduate applied for admission : Archbishop 
Seeker intimated the case to the Doctors ; and, on their replying that the refusal of a fiat to such 
an applicant would be more agreeable to them than the grant of It j he forbore to gratify the soliciting 
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Jeacon. It is now understood, that the applications of Clergymeni whether priests or deacons^ will 
be invariably rejected, as the Society might otherwise become inconveniently numerous^ 

On this fiact, as stated by the learned member, I would beg leave to submit one or two brief 
remarks. In the first place, I humbly conceive it to be therefrom clear and conclusive, a matter of 
necessary and decisive inference, that the learned Society did not at that time consider the admission 
of a regular graduate, under the circumstances therein described, as uncanonical. Had they 
so thought, it would surely have been altogether nugatory ; they must have deemed it needless 
quite, and superfluous to have deliberated for an instant, or at all to have considered how far the 
admission of this gentleman was or was not agreeable to them. Neither on the same ground, I 
humbly contend, could the admission of this regular graduate be contrary to any law of the Society. 
Had they been able to oppose to this gentleman's pretensions any precise rule- or ordinance, and 
that, either of custom and usage, as an antient society, or of more modern institution, as a chartered 
corporation ; had there exbted one solitary clause of any law antient or modern, either giving 
power or prescribing restraint, they then had not needed to expend one moment of^precious time 
in calculating how far the Society was or was not, might or might not become, conveniently or 
inconveniently numerous. I therefore conclude, that the kamed Society did not at that time consider 
such admission as forbidden or unlawful j nor^ indeed, was there any law, either temporal or spiri- 
tual, by which they could have proved it so to be : " Nee qu6 miniis id liceret ulTa lex postea 
sanxit." 

And the opinion then entertained by the learned Society is still further sanctioned and confirmed 
by that of the venerable Primate himself. Had Archbishop Seeker, in the case as stated, judged 
such admission uncanonical, he surely would not have adopted a measure so fruitless as must have 
been any intimation of it to the Doctors, or the waiting for an intimation of their wishes in return. 
The fact, as it stands recorded^ is decisive as to the. total absence of any such idea from his Grace'i 
mihdl 

But, my Lords, . the principle of exclusion at pleasure, thus assumed by this society, although 
unsanctioned, as I shall prove, by any existing canon> ordinance, or law whatever, b yet of a nature 
and tendency reaching far beyond the case I have just cited^ or that which I am now submitting for 
your Lordships' consideration. Surely it can never be that in these courts of solemn and of general 
jurisdiction, (wherein the rights of every subject in the realm, peer as well as commoner, where 
interests far dearer than those of property and its consequent rights may come to be discussed and 
decided)' the law of admission to practise as an advocate, and to manage those sacred trusts, rests 
on the mere wilT and pleasure of the few members already admitted, and already practising there ? 
But this is not all. Nor are alone the dearest and most sacred interests of Englishmen as individuals 
involved. The collective character of the nation itself is also implicated. The matters agitated 
and decided upon in these courts are in their nature such as to affect the nation's character, and the 
nation's faith, in its dealings with other and foreign nations. Thave, my Lords, been ever taught 
tp consider the purity of the sources of justice, the unobstructed freedom of its channels, and its 
ample and uninterrupted stream, as the proudest boast, and as among the first and most distinguished 
blessings of this highly-favoured land. Such we Englishmen feel, and as such we. speak of them. 
I yet must doubt, whether foreigners, on reading the learned member's statement, and looking to 
the principle there laid down, may not hesitate somewhat in giving an unqualified assent to such 
approbation and applause. And however strongly and however justly they may be assured of the 
iitdependence and purity of our judges in the present ag^, may they not rejoin and ask. What 
pledge or warrant have we subjects of another kingdom diat this may always continue to be the 
case ? or how shall we be assured that our interests are at all times fairly and impartially admini«- 
stered in a court, where they who are to manage our concerns, to act for us, and to personate 
ourselves, are not admitted in pursuance of any regular qualification, or of any precise and settled 
hws,.but agreeably to the will and pleasure of the few Doctors already sitting there^ or even, as it. 
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possibly may appear, of the learned Judge himself by whom these decisions are, and must be, 
made ? 

One more observation I beg leave to offer on the principle thus by the learned member laid 
down ; and which relates to the other branch of these Ecclesiastical courts ; those, I mean, per 
eminentiarftf styled spiritual . It was lately in the Court of Kings Bench declared by an high law 
officer of the Crown, that " there is no court in this realm (at least that learned Counsel knew of 
none) v^here chastisement is more severely dealt outy or more heavily laid on than it is in these, — Your 
Lordships will not wonder that (the charge I have been compelled to combat hanging on my head; 
I should have trembled as I read the report. Still may it, I can imagine, to the speculative and phi- 
losophical lawyer prove a matter of amusing and of interesting calculation to compare the different 
standards of weights and measures with which punishment may be dealt out, to determine the rate 
of its velocity, and the momentum with which it may be laid on ; and that, from the full standard 
Winchester and the liberal Avoirdupois down to the parsimonious scruples of us more frugal 
Galenists. But I humbly conceive the constitutional lawyer, while estimating this accumulation of 
gravitating force, will at the same time observe a jealous spirit in the British Constitution, over- 
looking and directing the energies which are to regulate and (by some centrifugal counterpoise) to 
restrain such combination of attraction and of impetus ; and that he will on this, as on all occasions, 
look with heartfelt gratitude to that munificent Sovereign who has graciously lodged a presiding and 
superintending control in such wise and so impartial hands. 

Having premised these few observations on the different grounds adduced by the Society at 
different times, but under similar circumstances, to justify their principle of exclusion, I proceed to 
state my arguments to your Lordships, and to prove that my admission is not uncanonical, as 
asserted by the learned Society. Having, in the appeal which I some months ago presented to 
your Lordships, stated the principal and leading facts of my case, I deem It unnecessary to reca- 
pitulate them. 

With a view then to trace the true nature and end of Ecclesiastical jurisdiction as distinguished 
from Civil or Secular authority, and to define the character and functions of its officers and ministers, 
I must for a moment beg leave to direct the attention of your Lordships to those times of general 
darkness and ignorance, when this country, having been deserted by the Romans, and having lost 
the advantages of the system of laws which had, during their residence, contributed to civilize and 
to enlighten this island, was left under their Saxon and Danish followers in a comparative state of 
darkness and ignorance. In the rough course of those lawless times, it is by the united testimonies 
of such authors (whether ecclesiastical or profane) as have furnished us with a picture of those 
ages, manifest, that whatever of learning and science had reached us under the government of the 
Romans, and remained with us after their departure, was exclusively possessed, and jealously 
retained by the Clergy. The administration of the laws, so far as relates to the judicial department 
thereof, being also exercised by them. Not only did the Bishop, in conjunction with the Earl or 
Alderman In the county court, and the Rural Dean with the Sheriff in that of the hundred, occupy 
the judicial chair, but all the inferior officers and ministers of the court were of the clerical order. 

The Christian religion having been, in the reign of the emperor Constantine, taken under the 
protection of government in Britain, as well as in all the other provinces of Rome, it continued in 
this situation until the island was entirely abandoned by the Romans. During this period the 
Christian church had here received the same form as in all other parts of the empire. Particular 
clergymen had obtained a settlement in small districts or parishes, according to the number and 
situation of the inhabitants. Many of these districts were united under the inspection of a bishop 
and the minister of a cathedral church ; and a metropolitan, or archbishop, was exalted over the 
wlidb. clergy of a province. 

From the situation of the Christian clergy, and from the Influence and authority which they 
enjoyed, they were led early to assume the cognizance of judicial business, and to form a number of 
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tribunals for the exercise of their jurisdiction. Even before the time of Constantine, when they 
received no protection or countenance from the civil government, they were accustomed to inquire 
into the faith and manners of Christians, and, after repeated admonitions, to excommunicate those 
individuals who persisted in opinions or practices which the Church had condemned. This juris- 
diction was at first exercised by the clergyman, together with the most respectable among the 
laity, of each particular church ; but when the zeal of the latter, from the greater extension of the 
gospel, had begun to slacken, they became weary of interfering in such matters ; and as they gradu- 
al ly lost their privilege by disuse, the business remained entirely in the hands of the former. When 
a number of churches were afterwards united in one diocese, the clergy of that larger district, under 
the authority of the bishop, exercised a jurisdiction of a like natiu*e, over the whole of the inha- 
bitants. In the meetings that were called, however, for this purpose, after the introduction of 
wealth had introduced very different degrees of rank among churchmen, the parochial or inferior 
clergy were by degrees overlooked, or endeavoured to excuse themselves from attendance ; and the 
care of maintaining ecclesiastical discipline throughout the diocese was appropriated to the bishop 
and clergy of his cathedral church. This diocesan court, which, from a perfect uniformity of 
circumstances, was formed upon the same plan in every diocese of the kingdom, was every where 
liable to the review of a similar court, in a still more extensive district, convened by the archbishop ; 
and from the decrees of this last, at a period when the papal authority had arrived at its height, 
there lay an appeal to the Roman pontiff. 

The revenue for maintaining the Clergy was also the same in Britain as in all the churches 
acknowledging the jurisdiction of the Roman pontiff. It consisted partly of contributions levied in 
every parish ; and partly of landed estates, which the superstition of the people had led them to 
bequeath for pious uses : but the former of these funds remained longer here than in the more 
southern parts of Europe, before it was converted into a regular tax, and increased to a tenth of the 
whole yearly produce. The nature of this tax was such as to give rise to a variety of suits, by 
bringing the temporal concerns of the church (if such expression be allowable) into contact with 
those of every landed proprietor and occupier in the kingdom, and by opening a field for freqtiei^C 
and multifarious litigation. In these suits, although the matters discussed, as regarding tempoi^l 
property and rights, were evidently of a temporal nature, still the Church being the assertor and 
maintainer of them, they thence were supposed to assume a spiritual complexion, and were .Con- 
sidered as pertaining to spiritual investigation and jurisdiction. 

But the temporal power and influence of the Clergy was in a still greater degree exten^^ bj 
the former of the above-mentioned causes ; viz. their acquiring possession of landed estates, and 
thus becoming vested with the rights of temporal seignoralty. These estates, upon the settlement 
of the Gothic nations in the western parts of Europe, were gradually reduced under the same 
feudal policy that obtained in the landed property of the lay-barons \ and a great proportion of the 
lands of every bishop, or abbot, was commonly distributed among his villeins or vassals, over whom 
he exercised the jurisdiction and authority of a temporal lord and superior. 

The estate, or benefice, which from the piety of well-disposed persons, or from whatever cause, 
had been mortified to the Church, and had come into the hands of some particular churchman, was 
afterwards in like manner, as happened to the other fiefs of the kingdom, increased by the voluntary 
submission of neighbouring small proprietors ; who, in order to purchase his protection, resigned 
their allodial property, and became his vassals. As the dignified ecclesiastics were not only possessed 
of a degree of influence corresponding to the extent of their benefices, but were supported by the 
spiritual arm of the Church, they were often better qualified than many of the nobles to secure 
their dependents from oppression ^ and of consequence, the opportunities of augmenting their 
wealth, by an interposition in behalf of the inferior people, were proportionably more ft^^uent. 

It is therefore, from these causes, giving so much influence and authority to the Qergy, evident, 
that in whatever matters they interfered, they must> as well as from their superior address and 

u 
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learning, obtain a very prevailing ascendancy ; and that, whether acting in their spiritual capacity 
and as ministers of religloni as temporal barons and feudal proprietors, or, individually, as ministers 
of justice. 

Still, however, powerful as the Clergy were become, and although that power had received a bias 
such as to estrange it from its native tendencies and connections, by its subjection to, and depend- 
ence on, a foreign head, they had not in the times prior to the Norman invasion succeeded so far as 
to establish any separate and peculiar jurisdiction. In these times, as Mr. Justice Blackstone 
observes, there was no sort of distinction between the lay and spiritual jurisdiction : the county 
court was as much a spiritual as a temporal tribunal : the rights of the Church were ascertained and 
asserted at the same time, and by the same judges, as the rights of the laity. A superior deference 
being paid to the bishop's opinion in spiritual matters, and to that of the lay-judges in temporal, 
Celeberrimo huic cottventui episcopus et aldermannus intersunto ; quorum alter jura divina, alter humanaj 
populum edoceio. LL. Edg. — ^This union of power, Sir William Blackstone adds, was very advantageous 
to them both : the presence of the bishop added weight and reverence to the sheriff's proceedings 5 
and the authority of the sheriff was equally useful to the bishop, by enforcing obedience to his 
decrees in such refractory offenders as would otherwise have despised the thimder of mere ecclesi- 
astical censures. So neither in this combined system of jurisprudence, embracing the administration 
of spiritual discipline and of temporal justice, had that code of laws^ which was afterwards adopted 
by the Clergy, when they had exempted themselves from the civil power, and had obtained a sepa- 
rate and exclusive jurisdiction, as yet any place. 

I am now to notice the first important change which took place in the state of our jurisprudence, 
by the separation of the ecclesiastical from the civil jurisdiction, and which happened in consequence 
of the Norman invasion. William, one of the most striking features of whose character and reign 
was his jealousy of the English, and his partiality to his Norman and other foreign favourites, had 
brought over with him great numbers (" shoals/* as expressed by Sir W. Blackstone) of foreign, 
and especially of Italian clergy. He also having, the better to unite the parts of the government, 
and to bind them into one system, which might serve both for defence against foreigners, and for 
the support of domestic tranquillity, reduced the ecclesiastical revenues under the same feudal law, 
which he also introduced as the system of temporal government, could not but have reason to 
dread the resentment of the clergy, the great body of whom were still natives. Many of the 
Norman clergy, it is true, had already, by Edward the Confessor, who was partial to them on 
account of their superior learning, been promoted to the English bishoprics ; so that even before 
the Conquest scarcely more than six or seven of the prelates were natives of the country. William, 
therefore, actuated by this jealousy and apprehension of the ejects of their discontent, used the 
precaution of expelling all the English which still held any considerable dignities, and of advancing 
foreigners in their place. 

The consequence of this partiality to his foreign clergy, who had naturally brought with them 
their attachment to papal power, and their principles of ecclesiastical jurisdiction as subordinate 
thereto, was, to divide the systems of civil and of spiritual jurisprudence, and to render the Church 
wholly independent of the civil magistrate. Mr. Justice Blackstone consequently observes, that 
•* so moderate and rational apian (as that above described) was wholly inconsistent with those views 
of ambition that were then forming by the court of Rome. It soon became an established maxim 
in the papal system of policy, that all ecclesiastical persons, and all ecclesiastical causes, should be 
solely and entirely subject to the ecclesiastical jurisdiction only : which jurisdiction was supposed 
to be lodged in the first place and immediately in the Pope, by divine indefeasible right and inves*- 
titure from Christ himself ; and derived from the Pope to all inferior tribunals." It was therefore 
one of the first acts of William's reign to effect this division, for which purpose it was ordained : 
" Nullus episcopus vel archidiaconus de legibus episcopalibus amplius in hundret placita teneant, 
ncc causam qux ad regimen animarum pertinet ad judicium secularium hominum adducant : aed 
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quicunque secundum episcopales leges, de quacunque causa vel culpa interpellatus fuerit, ad locum, 
quem ad hoc episcopus elegerit et nominaverit, venlat ; ibique de causa sua respondeat ; et non 
secundum hundret, sed secundum canones et episcopales leges, rectum Deo et epbcopo suo faciat.'* 
Whether William, in this measure, was actuated by principles of bigotry ,for by those of a more 
refined policy> in order to discountenance the laws of King Edward, abounding with the spirit of 
Saxon liberty, is (Sir William Blackstone observes) not altogether certain. But the latter, if not 
the cause, was undoubtedly the consequence of this separation : for the Saxon laws were soon 
overborne by the Norman justiciaries, when the county court fell into disregard by the bishop's 
withdrawing his presence, in obedience to the charter of the Conqueror, This king, by whatever 
motives induced to concede to the clergy this their favourite object of a separate and exclusive 
jurisdiction, still, in pursuance of the firm maxims of his government, and the bent of his personal 
character, reserved to himself the exercise of sovereign and controlling authority. . He retained 
(Mr. Hume says) the church in great subjection, as well as his lay subjects ; and would allow none, 
of whatever character, to dispute his sovereign will and pleasure. He prohibited his subjects from 
acknowledging any one for Pope whom he himself had not previously received. He required that 
all the ecclesiastical canons, voted in any synod, should first be laid before him, and be ratified by 
his authority. Even bulls or letters from Rome could not legally be produced, till they received 
the same sanction : and none of his ministers or barons, whatever offences they were guilty of, 
could be subjected to spiritual censuves, till he himself had given his consent to their excommuni- 
cation.* These regulations (Mr. Hume observes) were worthy of a sovereign* and kept united 
the civil and ecclesiastical powers, which the principles introduced by this prince himself had an 
immediate tendency to separate. 

Still, although the clergy had thus obtained the establishment of a separate tribunal, or forum 
ecclesiasticum, that code of laws which, when afterwards introduced, (as I shall have occasion to 
state) and being ;»ealously adopted and maintained by the clergy, was made the rule by which all 
proceedings in this forum were in future regulated ; as yet, however, this law was altogether un- 
known here, nor was its use revived during this reign, nor in that of William Rufus. Mr. Selden 
says, ** Et Gulielmus Primus dicitur Londinum anno suo quarto convocasse onmes e provinciis suis 
universis Anglos nobiles sapientes et lege sua eruditos, ut eorum et jura et consuetudines ab ipsis 
audiret. Atque ut ante ita post usque in tempora quibus ita in studia ac forum qualitercunque 
receptum est heic Jus Csesareum, jurisperiti ac causidici nostrates nullo alio jure omnino praeter 
patrium (nisi forsan pontificii aliquot capita quae in usu quotidiano essent excipias) ex instituto 
imbuti sunt." 

But in the reign of King Stephen that code of foreign laws was introduced, (which, under the 
auspices of the Pope, and being strenuously supported by the foreign clergy, who were in possession 
of the high ecclesiastical offices) maintained so severe a struggle with the common law, the fo/crigit, 
or antient law of the land ; and which contest ended in its complete rejection, as a body of law, by 
the laity, and its as complete adoption by the clergy, and in all courts of ecclesiastical jurisdiction ; 
as it also led to the formation of ecclesiastical canons and ordinances limiting and fencing the jurist- 
diction thus acquired by the Clergy, strictly prohibiting any of their order firom practising in any 
of the courts wherein the common law, or folcright^ continued to be used ; and as strictly for* 
bidding the laity to practise in their courts of ecclesiastical or civil law. 

About the year 1130, (Sir W. Blackstone observes) a copy of Justinian's pandects being newly 
discovered at Amalfi, soon brought the civil law into vogue all over the west of Europe, where 
before it was quite laid aside, and in a manner forgotten ; though some traces of its authority re- 

* A grave author gives as a reason why the king roust be informed before any of his barons be excoromu- 
nicated^ '* Lest otherwise the king, not being certified thereof, should out of ignorance unawares communicate 
with persons excommunicated, when such officers of his should come to kiss his band, be called to his council, 
or come to perform any personal attendance on him." — Radulphus, cited by Fuller, Ch. Hist. 
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maiDed in Italy and the eastern provinces of the empire. This now became in a particular manner 
the favourite of the popish clergy, who borrowed the method and many of the maxims of their 
canon law from this original. The study of it was introduced into several universities abroad^ 
particularly that of Bologna ; where exercises were performed, lectures readj and degrees con- 
ferred in this faculty as in other branches of science .* and many nations on the continent, just then 
beginning to recover from the convubions consequent upon the overthrow of the Roman empire, 
and settling by degrees into peaceable forms of government, adopted the civil law (being the best 
written system then extant) as the basis of their several constitutions ; blending and interweaving 
it among their own feodal customs, in some places with a more extensive, in other places a more 
confined authority. 

But this code of foreign laws, however intrinsically excellent, did not (as Sir W. Blackstone also 
observes) meet with the same easy reception in England, where a mild and rational system of laws 
had been long established, as it did upon the continent ; and though the monkish clergy (devoted 
to the will of a foreign primate) received it with eagerness and zead, yet the laity, who were more 
interested to preserve the old constitution, and had already severely felt the effect of many Norman 
innovations, continued wedded to the use of the common law. King Stephen immediately pub- 
lished a proclamation, forbidding the study of the laws then newly imported from Italy ; which was 
treated by the monks as a piece of impiety, and, though it might prevent the introduction of the 
civil-law process into our courts of justice, yet did not hinder the clergy from reading and teaching 
it in their own schools and monasteries. From this time the nation seems to have been divided into 
two parties, the Bishops and Clergy, many of them foreigners, who applied themselves wholly to 
the study of the civil and canon laws, which now came to be inseparably interwoven with each 
other ; and the nobility and laity, who adhered with equal pertinacity to the old common law ; 
both of them reciprocally jealous of what they were unacquainted with, and neither of them, per- 
haps, allowing the opposite system that real merit which is abundantly to be found in each. This 
appears, on the one hand, from the spleen with which the monastic writers speak of our municipal 
laws upon all occasions ; and, on the other, from the firm temper which the nobility shewed at 
the famous parliament of Merton, when the prelates endeavoured to procure an act to declare all 
bastards legitimate, in case the parties intermarried at any time afterwards ; alleging this only 
reason, — because holy church (that is, the canon law) declaied such children legitimate ; but * all 
the earls and barons (says the Parliament-roll) with one voice answered, that they would not change 
the laws of England, which had liitherto been used and approved.' And we find the same jealousy 
prevailing above a century afterwards,* when the nobility declared, with a kind of prophetic spirit, 
* That the realm of England hath never been, unto this hour, neither by the consent of our lord 
the King and the lords of parliament, shall it ever be ruled or governed by the civil law.' And 
of this temper between the Clergy and Laity many more instances might be given.' 

The encouragement given by King Henry II. as well as by his two sons and successors, to the 
civil law, is also noticed by a learned author,! who says, " It is well known that this king was a 
great encourager of Archbishop Theobald and his civilians, whom his predecessor had endeavoured 
to suppress ; insomuch, that one of that Primate's domestics tells us, that it was the fashion of the 
family, betwixt prayers and dinner, to have public meetings in the common-hall, where * Omnes 
quaestiones Regni nodosa referuntur ad nos.' " And his example had such influence upon his two 
sons and successors, (King John and Richard the Fh-st) that they gave the same protection to the 
professors of the civil law ; ordering that this should be joined with the common, in all courts of 
judicature within this realm ; which was accordingly put in practice all their reigns. 

I am now come to the period of our legal history, wTierein that great and essential change, 
as I have already observed, was established in judicial practice, by the Clergy wholly withdrawing 

* 11 Rich. II. t Nichoison HUt. Libr. 
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themselves from the secular or common law courts, at the same time prohibitlxsg the laity, mxler 
pain of excommunication, from exerdibg ecclesiastical jurisdictioni or practising in their courts 
of civil law. 

Mr. Justice Blackstone, having described (as I have already shewn) the state of the two parties^ 
the zeal with which the clergy endeavoured to establish the exclusive use of their favourite code^ 
and the equal pertinacity manifested by the laity, in defending and maintaining the municipal law, 
goes on to remark, " While things were in this situation, the Clergy, finding it impossible to root 
out the municipal laws, began to withdraw themselves by degrees from the temporal courts i and 
to that end, very early in the reign of Henry the Third, episcopal constitutions were published^ 
forbidding all ecclesiastics to appear as advocates in faro jceculari / nor did they long continue to act 
as judges there, not caring to take the oath of office which was then found necessary to be admi- 
nistered, that they should in all things determine according to the law and custom of this realm; 
though they still kept possession of the high office of chancellor, an office then of little juridical 
power ; and afterwards, as its business increased by degrees, they modelled the process of the court 
at their own discretion." 

Sir William Dugdale also, in his Origines Juridiciales, after stating that the knowledge of the 
laws, and the practice of the courts, had hitherto, owing to the superior learning of the Clergy^ 
been confined to this body, adds, " The first restraint of the Clergy, for practising publickly in 
that kind, (which I have yet observed) being about the beginning of King Henry the Third's reign j 
where Richard Poor, then Bishop of Salisbury, amongst other his ecclesiastical constitutions, made 
in the year mccxvii. (2 Hen. III.) under the title of that De bono Facis, hath these words, " Nee 
advocati sint clerici vel sacerdotes in foro seculari, nisi vel proprias causas, vel miserabilium per. 
sonarum prosequantur.' *' Other constitutions also were formed to prohibit the Clergy from prac- 
tising in tlie secular courts, or from exercising any lay jurisdiction. In a council held at Oxford in 
the year. IJ 22, in the time of Stephen Langton, Archbishop of Canterbury, it was ordained, ^ Cx- 
terum prx enti Decreto sancimus, ne clerici beneficiati, aut in sacris ordinibus constituti, villanun 
procuratio; OS admittant ; viz. ut non sint senescalli aut ballivi talium administrationum, occasione 
qu;d'um laicis in reddendis ratiociniis obligentur ; nee jurisdictiones exerceant seculares."* 

And in a legatine constitution of Cardinal Othobon, in a council held in the year 1248, it was 
ordained, '^ Cum honestatis ecclesiastical speciale decus a carnalibus longe fieri actibus, nee ssecula- 
ribus negotiis ministrare manus deputatas coelestibus ministeriis : grave ac sordidum reputamus quod 
Clerici quidem terrena lucra et temporales jurisdictiones foedci petulantia et avida voracitate sectantes, 
jurisdictionem recipiunt a laicis sxcularem, ut justitiarii nuncupentur, et ministri fiant justitix, quam 
non possunt sine canonicx dispositionis et clericalis ordinis injuria ministrare. Kos igitur horrcndum 
hoc vitium extirpare volentes, universis ecclesiarum rectoribus, et perpetuis vicariis, immo quibus- 
cunque in sacerdotio constitutis, districtius inhibemus, ne jurisdictionem saecularem a persona s£cu- 
lari suscipiant, vel ipsam exercere prxsumant : qui autem eam susceperint, jpsam etiam infra duos 
menses omnino dimittant, eam de cxtero nullatenus resumpturi/'f 

It was also, by a constitution of the same Richard Poor, Bishop of Salisbury, (cited by Dugdale) 
ordained, *^ Sacri concilii auctoritate interdicimus viros ecclesiasticos nihil temporale a laicis obti- 
nentes sacramentum fidelitatis laicis prxstare." 1 

So strongly did the splenetic opposition of the Clergy (as observed by Mr. Justice Blackstone) 
manifest itself, the study even, as well as the practice, of the municipal or secular law was forbidden 
to any of their order. Among the matters which were to be inquired by the Archdeacon of 
Lincoln concerning the clergy of that diocese, I find, ** (H) An aliqui sint vicecomites, vel justi- 
tiarii sxculares, vel tenentes ballivas a laicis, unde obligentur eis ad ratiocinium ? (28) An aliqui 
beneficiati, audiant vel doceant leges sieculares ?" § 

* Sir Hen. Spelman, Concil, f Gibson. Cod. Jur. Ecd. } lb. { Sir Hen. Spelm, Concil. 
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And in the followmg reign this jealousy and opposition were carried still further, when, in a 
synod held at Exeter, in the year 1287, (Peccham being a?lhat time Archbishop of Canterbury) 
it was ordered, ** Prohibemus igitur, sub poena excommunicationis, ne Clerici, maxima beneficiati, 
pro debito proprio vel alieno, districtioni se obligent judicis s«cularis, cujus obligationis prsetextu 
laici de facto, quanquam dejure non valeant, Clericos adjudicia secularia pertrahant.'* ♦ 

As resolutely, on the other hand, did the Clergy bar the entrance of their ecclesiastical forum 
to the laity ; and ecclesiastical constitutions were formed t in this and the following reigns, by 
Archbishop Stratford, in the reign of Edward HI, and by Archbishop Chicheley, in that of Henry V. 
forbidding the laity (as I have already stated) from practising in their courts, and from exercbbg 
any ecclesiastical jurisdiction whatever, under pain of excommunication. 

Such, my Lords, is the real ground of distinction between the two jurisdictions. From the 
one of which, as I have shewn, the Clergy are by law excluded ; while, in the other, their admis* 
sion is not only sanctioned by the church's laws, but provided for also by the existing laws of parlia- 
ment* The object had in view, both by parliament and by the church, in thus facilitating the 
admission of the clergy to the exercise of spiritual jurisdiction, will become still more evident, from 
a view of the different character and functions of the two legislatures, the ecclesiastical and the 
temporal. 

•* We have already (I cite from Dr. Gibson) observed, that England is governed by two distinct 
administrations; one spiritual, for matters of a spiritual nature j and the other temporal, for matters 
of a temporal nature. And for the same ends, hath it two legislatures ; the one consisting of persons 
spiritual, and the other of persons temporal ; whose business it is to frame laws for the government 
of church and state ; and these laws being enacted and confirmed by the prince, as sovereign and 
supreme head, become obligatory to the people, and rules for the administration of justice in 
spiritual and temporal matters." 

'* Before the reformation, such canons and constitutions as were made in provincial synods, 
received their last confirmation from the metropolitan, who also had full power to publish and pro- 
mulgate them. And though it was provided by a statute, in the 25th of Henry VIII. that no con- 
stitutions should be thenceforth enacted or promulged, without the King's royal assent and licence^ 
yet did not that statute alter the ecclesiastical legislature in other respects, but, on the contrary^ 
supposed the legal and ancient authority of the church, in that point." 

'^ The power which is vested in the Bishops, for the due administration of government and 
discipline in the church of England, appears, by the form of consecration, to have a two-fold 
original — from the word of God, and from the laws of the land. This is evidently supposed, in 
one of the questions, which that form requires every Bishop to answer, before the imposition of 
hands.'' — 

The Archbishop. 

*' Will you maintain, and set forward, as much as shall lie in you, quietness, love, and peace 
among all men ; and such as be unquiet, disobedient, and criminous, within your diocese, correct 
and punish, according to such authority as you have bt God's word, and as to you shall be 
committed by the Ordinary of this Realm ?" 

Answer. 
** I will so do, by the help of God." 

*' This plain recognition of the right which the Bishops of the church of England have, to 
exercise discipline upon the foot of divine as well as human authority, was in the first book of 
Edward VI., and hath ever since continued part of the form of consecration, and by consequence, 
hath been confirmed by Parliament four several times." 

* Sir Heo. Spelm. Concil. f Lyndwood> Provinciale. 
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^* Whetii therefore, the laws relating to the ro^al. supremacyi which were made in the reigns of 
Henry VIII. Edward VI. and Queen Elizabethi say, that all ecclesiastical authority is in tie Crown^ 
and derived from thence^ or use any expressions of the like import ; it is to be remembered^ that the 
principal intent of all such laws and expressions, was to exclude the usurped power of the Pope, 
and that they must be interpreted consistently with that other authority^ which our constitution 
acknowledges to belong to every Bishop by the Word jtf God. And it is by way of distinction from 
this, that Judge //dt/r/ (speaking of the i^^fl/P^w^r of Bishops) called its jurisdiction in Foro Ek^ 
teriori \ which is confessed, on all hands, to be derived from the Crown, viz. the External Exer- 
cise and Administration of Justice and Discipline, in such Courts, and in such ways and methods 
as are by law or custom established in this realm. And after all the stress that has been laid upon 
the fore-mentioned statute of Edward VI. in order to prove the Church to be a meer creature of the 
State, whoever attends so the language and tenor of that statute, will find it highly probable that 
no more was originally intended by it, than what Judge Hales meant by Jurisdiction in Foro Exteriori. 
There the grievance recited is. That the Bishops did use (to do what ? not to plead that they had a 
general authority from the ivord of God to exercise Discipline in the Church, but) to make and send 
out their Summons^ Citations^ and other Process^ in their own Names, And because all Courts Ecchsias^ 
tical be kept by no other Power or Authority ^ either Foreign or within the Realm^ but by the Authority qf 
his most Excellent Majesty ; Therefore it is enacted, that all Summons^ Citations, or other Process 
Ecclesiastical, shall be made in the King's name. All this is forinsick language ; as is also the Seat 
of Office, and the Seal of Jurisdiction, in the next clause : in which seal the arms of the King were 
to be engraven, that it might appear, in the course of every Process, that they held not their Courts 
by virtue of a foreign or Papal power." 

" Having cleared the divine right of the Church to the exercise of spiritual discipline, and 
acknowledged that the external administration of that, and of all ecclesiastical matters in Established 
Courts, and Established Forms, is by authority from the Crown, and in subordination to the royal 
supremacy \ and so, taken off* the reproach on one hand, of the Church being a mere creature of the 
State, and, on the other hand, of her affecting an independence \ we will now proceed to consider 
the administration of Ecclesiastical matters (under the Prmce, as supreme Head of the Church), as 
it stands distinguished by the Law and Constitution of England from the administration of temporal 
matters, (under the same Prince, as supreme and sovereign in the State). And how these two Ad- 
ministrations flow from the same fountain, and each is designed by the Constitution for its own 
proper ends, and limited to its own proper channel ; these things cannot be described better, than 
in the words of a known statute, made in the 24th year of King Henry VIII. and commonly called 
the Statute of Appeals :^ — 

24 Hen, VIII, c. 12. Whereas by divers sundry old authentic Histories and, 
Chronicles^ it is manifestly declared and expressed that this Realm of England is an 
Empire^ and so hath been accepted in tfie fForld, governed by one supreme Head 
and King, having Dignity^ and royal Estate of the Imperial Crown of the same ; 
unto whom, a Body Politick, compact of all Sorts and Degrees, divided in Terms^ 
and by Means of Spiritualty and Temporally, hath been bounden and owen to bear, 
next to God, a natural and humble Obedience ; He being also instituted and fur-, 
vished, by the Goodness and Sufferance of jilmighty God, with plenary, whole 
and entire Power, Pre-eminence, Authority, Prerogative, and Jurisdiction, to 
render and yield Justice, andfnal Determination to all Manner of Folk, Resiants 
or Subjects, within this his Realm, in all Causes, Matters^ Debates, and Contentions^ 
happening to occur, insurge, or begin within tlue Limits thereof, without Restraint 
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or Provocation to any foreign Prince or Potentate of this TVorld ; the Body Spiritual 
whereof having Power y when any Catise of the Law Divine happened to come in 
Question^ or of spiritual Learnings that it was declared, interpreted ^ and shewed by 
that Part of the said Body Politick^ called the Spiritualty ; now being usually called 
the English Church, which always hath been reputed, and also found of that Sort, 
that both for Knowledge, Integrity ^ and Sufficiency of Number, it hath been always 
thought, and is also at this Hour, sujfficient and meet of itself, without the intermed" 
dling of any exterior Person or Persons, to declare and determine all such Doubts, 
and to administer all such Offices and Duties, as to their Room spiritual doth apper- 
tain; For the due Administration whereof and to keep them from Corruption 
and sinister Affection, The King^s most noble Progenitors^ and the Antecessors 
of the Nobles of this Realm, have sufficiently endowed the said Church both with 
Honour and Possessions ; And the Laws Temporal, for Trial of Property of 
Lands and Goods, and for the Conservation of the People of this Realm^ in llniiy 
and Peace, without Rapine or Spoil, was and yet is administered, adjudged, and 
executed by sundry Judges and Ministers of the other Part of the said Body Politick, 
called the Temporally ; And both their Authorities and Jurisdictions do conjoin to- 
gether in the due Administration of Justice^ the one to help the other. 

'* The said limitation which the Statute (of Appeals) makes of spiritual causes to spiritual persons^ 
together with the ground of that limitation! viz. their knowledge and experience in spiritual 
matters ; seemsi in reason^ to be as applicable to the court commonly called the Court of Delegates^ 
as to the inferior courts. It will not be denied that the last resort of all ecclesiastical causes (which 
by the 24? Hen. viii. is to the Archbishop) was, by 25 Hen. viii. given to the King, upon the single 
consideration of his being the Supreme Head of the Church ; the recognition of which, in a general 
oath to be taken by his subjects, was enacted by that very parliament. It is also plain, that the 
matters carried from the Spiritual Judges into that court, are not only of an ecclesiastical naturet 
(having first passed through the ecclesiastical courts, as such,) but are more merely and undeniably so 
than any others ; being purged from all temporal matters before they arrive there, by prohibitions 
prayed on one side, or the other, upon any the least pretence or colour of such mixtures. Add to 
this, that as the first Statute of Appeals, 24? Hen. viii. expressly limits the cognisance of spiritual 
matters to spiritual persons ; so this second Statute, which entitles the King to the ultimate cog« 
nisance by commission, doth not limit him to any other persons, but leaves him wholly to his own 
choice." 

** To these corollaries or conclusions, which are founded on the Satutes of Appeals, and which 
relate to the judicial administration of spiutual matters as properly belonging to thb 
SPIRITUALTY, in Subordination to the Eling as supreme head \ I will add one more, which (though 
not judicial) seems naturally to arise from that knowledge, sufficiency, and integrity of the 
BODY spiritual, mentioned in the said statute, viz. That, as in matters judicial, so also in 
matters prudential, they are the most proper assistants to the Prince, in the adminisfration of 
all affairs which concern spiritual persons and spiritual things : and the observation of my Lord 
Coke (that this kingdom hath been best governed, when the Temporalty have kept within their 
respective bounds as to judicial administration) holds equally with regard to administration of other 
kinds ; that is all work, of what kind soever, is most like to prosper in such hands as understand 
it best, and have it most at heart.* A suggestion, which is not made here, with regard to the 

* Now, Sir W. Scott will tell us, that the concerns of spiritual discipline and of church government most 
be better understood and had more at heart by Admiralty Jobbers in these high and holy things^ than 
they are by the Clergy ! ! ! 
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State of things at any particular time^ (for, to speak truth/ there are few times wherein the Churck 
hath not been a sufferer in this way), but upon a presumption, which is top well grounded both in 
reason and experience, that when Ecclesiastical affairs are under the disposition and influence of 
TEMPORAL MINISTERS, they will be always managed in subservience, to TEMPORAL 
ENDS, far more than to the Ends of Religion and the real benefit of GOD's CHURCH.' ♦ 
By an Act passed in the 25th year of the same reign of Henry VIII. it was provided, 

That no Canons^ Constitutions^ or Ordinances^ shall be made or put in Execution 
xvithin this Realm by Authority of the Convocation of the Clergy ^ xvhivh shall be 
CONTRARIANT or REPUGNANT to the Kings Royal Prerogative, or 
the Customs, Laxcs or Statutes of this Realm ; any thing contained in this Act to 
the contrary hereof notwithstanding, -[ 

" Hitherto, (Dr. Gibson observes) we have considered the General Authority of the Church, for 
the Administration of Justice and Discipline, as it is recognised by our Constitution to be in the 
Bishops (as Governors thereof) according to Gad's word, and the Ordinances of this Realm ; and more 
particularly as it stands distinguished from the Temporal Authority, in point of Administration. But, 
because the Bishops (to whose office that power is annexed, and who on that account have what we 
call the Ordinary Jurisdiction^ which we have been hitherto speaking of) are not only assisted by 
others in the Exercise and Administration of it, but also have entitled others to the honour and pri- 
vilege of being their Assistants; — We must consider it now in another view, i. e. as it is a Delegated 
Power. Under which appellation (in a larger sense) may be comprehended the Jurisdiction .of 
Archdeacons^ who exercise such branches of Episcopal Power (in subordination to the Bishops) as have 
been antiently assigned to them ; especially the holding ^f Visitations : and of Deans, Deans and 
Chapters, and Prebendaries, who (to the great blemish of our Reformed Church) exercise Episcopal 
Jurisdiction of all kinds. Independent from the Bishops ; though no jurisdiction at all could accrue to 
diem, otherwise than by grant from the Bishops, or by the Arbitrary and overruling Power of 
Popes." 

** But both these, however originally Delegated, have long obtained the style of Ordinary Jurisdic^ 
tion'j as belonging of course, and without any express commission, to the several offices before-men- 
tioned. And therefore the Power which we properly call Delegated, (and which we are now to 
consider as beneficial or hurtful to Ordinary Jurisdiction, and the Discipline of the Church), is the 
Power of Chancellors, Commissaries, and Officials, which they exercbe by express Commission from 
the respective Ordinaries, to whose stations or offices such Powers are annexed. For, as in all other 
Administrations, so particularly in this of Spiritual Discipline, the effect mainly depends upon the 
ZEAL AND INTEGRITY of the hands by which it is administered ; That it be personally 
attended (as much as may be, and as to the main parts of it) by them whose immediate Care and 
Concern it is ; and, as to the rest. That the same persons have full power to transfer the remainder 
of the Work, to such hands, and in such measures, as they shall judge to be most conducive to the 
main end.'' 

** It hath been reckoned one Branch of Metropolitical Power, to oblige every Com-provincial Bishop 
to appoint a Chancellor ; and, in case he refuse, to appoint one for him. But whatsoever may be 
delivered by foreign Canonists, and such who might probably be Candidates for those Offices ; I 
believe, it will be hard to show, that any thing of that kind was ever done or attempted in England ; 
and by consequence, that there is any legal Restraint upon Bishops, from exercising their wbqle 

* So says Dr. Gibson. — No wonder then^ that^ as things now stancT, any public hearing or enquiry should 
be DEEMED UNADVISABLE. 

t Yet, what the Church herself in convocation assembled cannot do, is done by her ADMIRALTY 
MINISTERS for efiecting a MONOPOLY, guaranteed and secured by the refusal of all hearing or appeal to 
the Laws in behalf of the Sututes so CONTRARIED AND REPUGNED. 

K 
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yuriidiction in person,^ if they please. The only instance I have ever met with| which looks lum^ 
way, is Archbishop AruftdePs Appointment of a Vtcdr^General in the Diocese of Bangor. \ but the 
occasion of that^ was the Bishop's leaving his Diocese, and going into foreign parts, without appoint* 
ing a Vicar^General to take care of it ; as by the Laws of the Church he was bound to do : In which 
case, the care devolved of course to the Archbishop, as if the See had been actually void/' 

** However, we will suppose, that every Bishop is obliged by Law to appoint an Ecclesiastical Judge 
under him : This being granted, is far enough from inferring, that he is obliged to convey Powers 
in the Commission, to that Extent and Latitudey wherein of late times they have been usually con- 
veyed. For, in /actyther^ are two Offices united in those whom we now commonly call Chancellors 
of Bishops ; which Offices the Law hath carefully distinguished, viz. that of Official^ and Vicars 
General : And what the proper work of the first is, we learn from the express letter of the Canon 
Law, '^ In Officialem Episcopi, per Commissionem Officii generaliter factam, Causarum Cognitia 
transfertur 5" which is there spoken exclusively of all other business, besides the hearing of Causes t 
And elsewhere, " Qui generaliter de Causis ad Episcoporum Forum pertinentibus, EORUM 
VICES SUPPLENDO, cognoscunt. And to the same purpose our own Lyndwood^ " OFFICI- 
ALIS sumitur pro eo, ci4 Causarum Cognitio generaliter per Episcopum, tanquam OFFICIALI9 
commissa est ;*' — And, in the same place, " Horum Officium maxime consistit in Causarum Cog- 
nitione, qus, per Commissionem eis etiam generaliter factam, in eos virtute ipsius Officii transfiuv- 
ditur." And John de Athon^ speaking of the .difference between this Office, and that of Vicars 
General i saith, ^ In Officialem est transfusa Cognitio Causarum totius Dioecesis generaliter ; non 
autem INQUISITIO, CORRECTIO, PUNITIO EXCESSUUM, seu AMOTIO k BENEFICIO, 
nee etiam COLLATIO BENEFICIORUM ; nisi ali«\s, ista specialiter sibi essent commissa : 
VICARIUS tamen GENERALIS Episcopi hxc omnia facere potest, exccptis Beneficiorum CoUa- 
tionibus.' This is also transcribed by Lyndwood, almost word for word ; and the Doctrine was 
taken by both, from the body of the Canon Law ; where (the Extent of the Power of an Official 
being the point in hand) the Decision is, that as such, he shall have ^* Cognitionem Causarum J* But 
then it follows, ** Potestatem tamen Inquirendi, Corrigendi, aut Puniendi aliquorum Excessus, seu 
aliquos d suis Beneficiis, Officiis, vel Administrationibus amovendi, transfcrrendi nolumus in eundem, 
nisi sibi specialiter h?ec committantur." So, here in England, it is well known, that antiently the 
Bishop sat in the same Court with the Sheriff, to hear and determine such Causes as belonged to 
Ecclesiastical cognizance ; but even then, though the Bishop himself was personally present, the 
Correction of Manners, and Punishment of Vice, was not transacted there, but in Visitations^ Synods f 
and Rural Chapters^ and (as occasion required) by special Commissions from the Bishop to hear 
and determine : and all this work remained entire in him, notwithstanding the appointment of an 
OFFICIAL for the hearing of Causes." 

** As to the Vicar-General, he was an OSiccr occasionally constituted, when the Bishop was called 
out of the Diocese, by foreign Embassies, or Attendances in Parliament, or other Affairs, whether 
public or private ; and, being the Representative of the Bishop for that time, his Commission con- 
tained in it all that Power and Jurisdiction which still vested in the Bishop, notwithstanding the 
Appointment of an Official ; that is, the whole Administration, except the hearing of Causes in the 
Consistory Court. And the Bishops, before the Reformation, being frequently employed in Affairs 
and Offices of State, and many of those who were not so employed being (as at all times they have 
been, and will be) 'aged and infirm ; by these means, the Vicar-General came to be a fixed and 
standing Oilicer, who should be ready (without the trouble of a special Commission for ft^rjr 
occasion) to execute the Episcopal Power, when the Bishop himself was hindered by Infirmities, 
Avocations, or other Impediments. And the Officials being usually resident within the Diocese^ 

* Yet these thi.ngs which a Bishop " may do in person if he pleases/* Sir W. Scott says a Bishop must nof 
order a Clergyman to do for him ! ! ! 
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and at the Episcopal See, and also being Persons of great Worthy and (which is of principal impart 
in the present case) being PERSONS IN HOLY ORDERS, they were frequently employed as 
Vicars -General of the Bishops, on such occasions ; till, by degrees, the two Powers came to be 
united in the same Person, and mixed in the same Commission. But this mixture of the Powers 
did not at all alter the nature of the Powers themselves ; which, though held by the same Person, 
were conveyed, as well as held, under the same Conditions and Limitations, as before they were in a 
separate State : That is, whatever ground there might be to say that the Bishop was obliged to 
appoint an Official, there was no Colour or Pretence for the necessity of appointing a Vicar- General : 
And however the Power of the OiBcial took place equally, whether the Bishop was present in the 
Diocese, or absent from it, whether he was otherwise hindered, or not ; the Power of the Vicar- 
General only took place when the Bishop, by Avocations or Infirmities, was disabled firom executing 
his own Office. Under these Limitations stood the Office of Vicar-General in its separate State, 
and under the same doth it still remain in its united State, i. e. it may be appointed or not appointed, 
at the pleasure of the Bishop, (who may either execute those Powers, 1. e. do his own proper Duty, 
in Person, or may issue special Commissions, as special Occasions may call for them) : and, being 
appointed, the Person is still under the Direction of the Bishop, as to exerting or not exerting the 
Powers which belong to it. That thus it was originaNy, appears from the foregoing Account ; and 
that thus it is still understood to be, we need no other testimony or instance, than the Powers con- 
veyed to Vicars-General for visiting the Cathedral and Diocese ; which (I believe) is now become a 
part of the Commissions of most Chancellors, as Vicars-General of the Bishop. But they will not 
say, that the Bishop is disabled by this clause from Visiting in Person^ if he pleases ; or that he may 
not as well visit without his Chancellor, as with him ; or, lastly, that the Chancellor has any right 
to interpose in this matter, till he is directed by the Bishop to exert the Powers contained in his 
Commission. I will add, that if the Bishop is hindered from visiting in Person^ and judges the 
Chancellor an improper Hand by which to execute that important Branch of the Episcopal Office, it 
is to be hoped, that (notwithstanding such Commission) he may appoint any other to do it : what- 
ever the Courts of Common Law may determine concerning Fees and Profits^ after such Office is 
granted for Life^ and is become (in their Language) a Freehold." 

*^ If it be asked. Where, and by what hand, the Bishop shall inflict Censures, in those cases which 
the law separates from the proper work of an Official, the answer is, That he shall inflict them in 
the same place, and by the same hand, that he inflicts the Censures which THE LAWS OF THE 
CHURCH ENJOIN HIM TO INFLICT UPON CHANCELLORS AND OTHER OFH- 
CERS OF THE SPIRITUAL COURTS, FOR NEGLECTS OF THEIR OFFICE ;* i. e. In 
any place to which he shall think fit to cite the parties, and hear the matter, either by himself or by 
Commission to others : for this immediately follows firom that right of Inquisition, Correction, and 
Punition, which remains as entire in the Bishop ajier the conveyance of the right to hear other 
causes as it did before. And as to that notion of the Chancellor's having the same Consistory with 
the Bishop, as if the Bishop had divested himself of all judicial authority and coercion, and, by con- 
struction of law, had vested the Chancellor with the whole ; it is shown already, that as none of 
these things are conveyed to the Chancellor or any other by operation of law, so the maxim cannot 
be applied to the execution of Episcopal authority, in things which directly and immediately belong 
to the Episcopal Office, as such.'' 

** The proper work of a Vicar-General (Dr. Gibson in another place observes) is the exercise 
and administration of jurisdiction purely spiritual, by the authority and under the direction of the 

* On this clause I shall make no remark. Big with matter for reflection, the most momentous and 
awful, it must appear to every one who considers the present state of Church Discipline ; by whom and- in 
what manner that Discipline is now exercised ; and, on the other hand, theend for which it was instituted, 
viz. for the Correction of Vice and Wickedness^ (left by the Church's Ministers altogether uncorrected) and 
for the Welfare and Salvation of immortal Souls. 

k3 
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Bishop ; as Visitation^ Correction of Manners j granting Institutions , and the like ; with a general 
inspection of men and things, in order to the preserving of discipline and good order in the 
Church. 

^* The great difference that it makes in the state of the Church and Religion , whether those things 
are administered duly or unduly ; and the frequent necessity upon Bishops to administer them by 
other hands than their own^ on account of age, infirmitiest or attendances in parliament, do jointly 
shew, of how great importance it is that this Power be lodged at all times in diligent j yatthful^ and 
conscientious hands." 

** And since Bishops may be many ways deceived in their choice, and persons of whom they had 
reason to hope well, may, in process of time, prove negligent or untractable, or may be diverted from 
that care by SUBSEQUENT OBLIGATIONS TO AITEND OTHER AFFAIRS -,* therefore 
the same considerations, which infer a necessity of deliberation in the first choice, conclude as 
strongly for keeping a remedy in their own hands, in case they find themselves disappointed." 

" This may be effectually done, by separating the two commissions of Official and Vicar- General, 
(which are in nature and original two distinct offices; and by making the commission of Vicar* 
General revocable at pleasured 

** Whether the commissions (when thus separated) are granted to the same or to different 
persons, may seem (at first sight) less material ; since the Bishop hath that part which concerns-the 
Administration of the Episcopal Office, wholly in his own power, and if he like not the present, 
may remove it to another at pleasure. ""* But yet it is evidently desirable on many accounts (whatever 
shall become of the place of Official) that the office of Vicar-General were always vested 
IN THE HANDS OF SOME GRAVE AND PRUDENT CLERGYMAN, 1 beneficed 
in the Diocese, and usually resident in it. By which means the natural decency and propriety of 
administering SPIRITUAL MATTERS by SPIRITUAL HANDS, would be provided for; 
And we may, generally speaking, suppose a greater degree of concern for order and discipline in 
Clergymen than in others : And it would be also in the power of the Bishop to encourage and 
support their zeal in the prosecution of vice, by collateral advantages in the Church, as they should 
see cause. At least a Clergyman may be presumed, in all respects, a greater relief in the Episcop:^ 
care to an aged, infirm, or absent Bishop, than a Layman, especially than a I^ayman dwelling out of 
the Diocese, (which, as things now stand, is frequently the case) and who, therefore, in reality gives 
no assistance to a Bishop under those exigencies for which the office of Vicar-General was instituted, 
NOR ANSWERS ANY PART OF THAT OFFICE, except the formality of holding a 
Visitation, and THE RECEIVING OF FEES-'^t 

♦ As for instance, he may, like the Archbishop of Canterbury's, and the Bishop of London's^ Vicar-General, 
Sir William Scott, be engaged all the day long in the Court of Admiralty. 

t So says Dr. Gibson.— Sir W. Scott, on the contrary, declares it to be "A GREAT GRIEVANCE" 
that this holy and spiritual office (intended for the Assistance and Relief of the Bishop when absent from his 
Dioccie, or when prevented by Age or Infirmities from discharging in person his Episcopal Duties) should 
ever be held by a Clergyman. 

f " Lackeying'* (as Lord Bacon says) " up and down for Fees," and making the holy and spiritual disci* 
pline of ** Christ's church on earth" *' a fogging procterage of money," as it is described by Milton. Sir W, 
Scott, by a lucky change of profession, and by turning to the spiritual and holy occupation of Church- 
governing, from his former one of teaching Latin and Greek, has (it is said, and with the help of his Prize- 
court) raked together a fortune of Two Hundred Thousand Pounds j whereby he is enabled to give great 
dinners to Princes, Dukes, and Members of Parliament \ and thus to organize an amazing mass of "power and 
influence." Under such a state of things, it must surely appear a striking trail in the ** HARDSHIP" of my 
case, that Sir William having thus got up in the world, and feathered his own airy nest, should now stand-with 
his CONSTABLE AT HIS ELBOW, and his PROHIBITORY CANON in his hand, (I beg pardon, in 
his mouth) for the purpose of shutting out a man, equally qualified in all respects (talents excepted) with 
himself, from gaining a decent livelihood by the ministering of these spiritual and holy things ;•— For such 
(at least) the Church of England declares them to be; nor can tlie Church be proved in the wrong, but it 
"" must, of necessity, follow, that all these things done, and all these F££S RFCEIVFD, in tlie Cburcb^f 
name, are a taking of money oat of the people's pockets under false pretences. * • 
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" Supposing, then, these two OAces to be in fact divided, the division of Profits and EndoW" 
ments for the support of each will follow of course, as arising immediately from the business which 
respectively belongs to each. The Official, whose duty it is to decide causes Matrimonial, causes 
Testamentary, and the like, is fairly entitled to the Profits of Matrirrfonial Licences, and of Wills 
and Administrations ; which are a plentiful Support, and may be enlarged, if the Bishop pleases, by 
the Right of Licensing Physicians, Surgeons, and Midwives, and dispatching whatever business 
. shall appear to be of a Temporal nature : While the Vicar General (WHOM WE SUPPOSE A 
CLERGYMAN BENEFICED, IF NOT DIGNIFIED ALSO) may content himself with the 
much smaller profits, arising from Visitations, Institutions, and other Acts of Jurisdiction merely 
Episcopal, and performed either by the Bishop in person, or (in his absence, and under his direc- 
tion) by his Vicar General." 

" Upon the whole : If the Officialty and Vicar Getterahhipy are two Offices in Nature and Business 
entirely distinct ; if, when the Usage was introduced of adding the Business of Vicar General to 
that of Official, in the same Commission, the whole was so granted, as to be revocable at the pleasure 
of the Bishop ; if the granting the Powers of Vicar General otherwise than at Pleasurc/f niay be 
attended with many Inconveniences, to the Church and Religion ; if it is wholly in the Power of 
the Bishops to remedy this Evil, by not adding Powers to the Commission of Official, which do not 
belong to it, and which they are not obliged to add ; if, lastly, it is a self-evident truth, That very 
great Advantages would accrue to a Bishop and his Diocese, (especially in case of Age, Infirmity, 
or unavoidable Absence) by having for his Ficar General^ SOME GRAVE AND LEARNED 
CLERGYMAN, ALWAYS RESIDENT WITHIN THE DIOCESE :" 

" Under these Views, it is humbly enquired. Why the two Commissions ought not to be sepa- 
rated, and that of Vicar General so granted as abovesaid, and at Pleasure J And, whether (in 
order to the adjusting and establishing ow i/;z//ir/wil/rfAw/ of granting Commissions in that way) 
this matter may not be worthy the consideration of the Bishops and Clergy, when assembled in the 
ensuing Convocation.'' * 

Dr. Gibson sums up this matter of delegated Episcopal Power, as well as his other Observations 
on the present state of Church government, (concluding therewith the Introduction to his very 
excellent Work) in the following words : 

** But our present Rule of Government and Discipline in the Church, are, the Laws in being f of 
of all kinds ; and these, as they are now digested under proper heads, may possibly be found a 
more complete Rule, and more effectual for those ends, than is generally imagined ; supposing them 
to be duly actuated,, arid EVERY PERSON TO BE CONSTRAINED TO A VIGOROUS 
EXECUTION OF THE PART WHICH BELONGS TO HIM. And whatever improvement 
may be needful in particular cases, the consideration of them falls not within the design of this Dis- 
course, (which was only to account for the present State of our Ecclesiastical Laws) nor irxdeed does 
it fall within the Province of any Person whatsoever in his private capacity ; and therefore all such 
Suggestions are to be reserved, till that matter shall be made the subject of Synodical Enquirief 
and Debates.'' 



* Sir W. Scott, Judge of the Admiralty, Vicar General, and '^ Counsellor'* of the Archbishop of Canter- 
bury, Official and Vicar General of the Bishop of London, will take special care that no such matter shall 
come under " the consideration of tlie Bishops and Clergy, when assembled in the ensuing convocation." 

t A very difll'rent doctrine from this is held by Sir W. Scott and his Admiralty colleagues. These spiritual 
and holy persons maintain, that the laws in being are no rule whatever " of government and discipline in the 
Church," nor are any laws to be listened to but those prohibitory and restraining canons^ w^ich have no 
** being" any where but in their own procreative and prolific brain. 



9i 

Such, then, your Lordships will perceive to be the real character of the Power delegated by the 
Bishops for the carrying on of Episcopal or Ecclesiastical Jurisdiction. From whence it is manifest, 
that not only the hearing of causes, but the direction in all matters of church government belongs 
properly to the Archbishops and Bishops; and that the JUDGE OF THE ADMIRALTY, and 
his Right Honourable colleague the Dean of the Arches^ by whom the councils of THE CHURCH 
AND CLERGY OF ENGLAND ARE NOW GOVERNED, can only act (whatever power or 
authority they may assume) as the spiritual representatives and vicegerents of those with whom the 
ministering of Chrisfs churchy and the administration of spiritual discipline^ for " the welfare and 
salvation of souls," is, by the %vord of God^ and by the laiv of the land^ entrusted. 

In the 25th year of the reign of Henry VIII. it was, my Lords, enacted by Parliament, that 
** All Canons i Constitutions ^ Ordinances^ aud Synodals Provincial^ being then already made^ and not repugn 
nant to the Law of the Land, or the King's prerogative, should still be used and executed" But, as by these 
Laws, Canons, and Ordinances, it was expressly provided, under the severe penalty of Excommu* 
nication, that no Lay or married man should exercise any Ecclesiastical Jurisdiction, or hold any 
Spirituan>ffice whatsoever ; to mitigate, by full and competent authority, the severity of this law 
of the Church, it was, in the thirty-seventh year of that reign, enacted, that lay and married persons 
may exercise such ecclesiastical jurisdiction, provided they be doctors of the civil law, lawfully create 
and made in any University. And it is under the toleration granted by this statute that the laity 
are permitted to exercise ecclesiastical jurisdiction, either as judges or chancellors, or in whatever 
other capacity ; the prohibitory and penal canons I have already cited being no otherwise restrsuned 
than by the conditional permission indulged by this last-mentioned statute. Which ac tsof Parlia- 
ment, passed in the reign of King Henry VIII. as well as those passed in the reign of Elizabeth, for 
the maintenance and regulation of church discipline, have been further confirmed by the (^th of 
Queen Anne, c. 5, whereby it is enacted, that. 

All and singular other Acts of Parliament now in force for the Establishment and 
Preservation of the Church of England, and the Doctrine, JForship, DisciplinCj and 
Government thereof shall remain and be in full force for ever. 

I am, in the next place, to say a few words on the character and functions of an ecclesiastical 
advocate, as ordained by the canons of the Church, and by the law of Parliament. 

Of the office and qualifications of an ecclesiastical advocate, Ayliflfe, in his Parergon Juris Cano- 
nic!, thus speaks. — *^ An advocate, in the general import of the word, is said to be that person, 
who has any wise to do in the pleading and management of a judicial cause or controversy. And in 
this sense some, perhaps, will say, that even Proctors are advocates ; but, in a strict way of speak- 
ing, only that person is styled an advocate who is the patron of the cause, and is often in Latin 
termed Togatus, and in English a person of the Long Robe. For though proctors are assistants to 
causes in some measure, yet they are not properly advocates ; because those things do not concur in 
proctors, which are necessarily required in advocates, viz. that they should have been students in 
the law for five years, well skilled and versed in the knowledge thereof, and approved as such by 
some doctor or other." 

« Every person may exercise the office of an advocate, provided he be able and well qualified to 
execute the same, and be a person whom the law has not condemned, and set aside from the exercise 
of this noble office ; for the act of a patron is a free act $ and, therefore, every man may undertake 
and execute the same, unless as before excepted. And, according to the civil law, a necessary 
qualification hereunto is^ that the person exercising the same ought to prove, by sufficient testimony, 
that he has spent five years in the study of the imperial laws, and has undergone a strict examina^ 
tion therein ; but by the usage and practice of England, Holland, and other countries at this dayi 
a person may be admitted to this office on his taking of a Doctor of Law's degree. 
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" By a provincial constitution of Peccham, archbishop of Canterbury, in Lyndwood, it is ordained^ • 
lliat, for the future, no one should be allowed to practise as an advocate in any public court of law, 
without his being first a diligent hearer of the civil and canon law for three years, at least. But I 
think the number of years ought not to be much regarded ; but the knowledge of the law, and the 
industry of the person, ought only to recommend him, and give him the name of a lawyer. Letters 
testimonial from the chancellor of the University where he has studied the law, shall also be suffi- 
cient in this case, if it be doubted whether he has studied the laws, or taken a Doctor's 
degree therein. And the person may also prove the same by witnesses ; and it shall be well enough. 
When I say a hearer of the civil and canon law, I mean, that he ought to hear the same as a scholar 
or student, . under some doctor or master thereof. But it matters not whether he has heard the 
same read in an University, or elsewhere, provided he has applied his mind to the study and know- 
ledge thereof with due industry ; because the constitution here speaks generally, without the speci- 
fication of any place. But the present practice is, that he ought to hear the laws read under some 
doctor or professor thereof in some place wh^re these laws are publicly read and taught." 

** The office of an advocate is of a necessary public nature ; and therefore, since the 
law permits and allows thereof, audience ought not to be denied him in defending the causes of 
private men, unless it be an atrocious offence, or when he acts against the interest of the state or 
commonwealth wherein he bears this office and honour." 

** A person under the age of seventeen, and likewise a person that is so deaf by nature that he 
cannot hear the command of the magistrate or the decree of the judge, cannot be an advocate, 
either for himself or for other persons ; nor can a clergyman, in the cause of blood; because those 
persons are barred by a prohibition of law." 

Such is the nature and such the canonical requisites of this ecclesiastical office, as laid down by 
Ayliffe, I shall cite, for your Lordships' consideration, the following canons, referred to by that 
author : 

OTHO. 

'' Clamorem justitix audivimus, conquerentis, quod earn nimis impediunt per cavillationes eft 
versutias advocati, vel necant plerumque eam per ignorantiam judices imperiti, et illudunt ei saepe 
per contumaciam partes. Nam contingit aliquando, quod missus in possessionem causa rei servandse^ 
ipsam retinere contendit, licet adversarius redeat infra annum, et juri per omnia satisfacere sit 
paratus. Aliquando ver6, qui in possessionem missus fuerit, nee infra annum, nee post, quando« 
cunque verus constituatur possessor, valet illam possessionem, resistente cum armis adversario^ 
adipisci." 

*' In adjutorium itaque justitise assurgentes, hujus sacri approbatione concilii statuimus, ut qui 
ad ADVOCATI OFFICIUM voluerit generaliter promoveri, apud Dioecesanum, cujus origine 
vel domiciliojurisdictionis extiterit, prxbeat juramentum, quod in causis quarum Patronus extiterit, 
patrocinium fidele prxstabit, non ad auferendam vel differendam alterius partis justitiam, sed causam 
seu partem clientuli sui legibus defendendo et rationibus intendendo. In causis quoque matrimonia- 
libus non admittatur et electionibus, nisi juramentum simile velit praestare singulariter in eisdem \ 
sed nee in aliis causis coram ecclesiastico judice ultra tres terminos absque juramento admittatur, nisi 
pro ecclesia sua, domino, vel amico notorio, seu paupere, vel extraneo, vel persona miserabili, 
duxerit forsan postulandum. Caveant autem omnes advocati, ne per se vel per alios testes subornent^ 
vel partes instruant, aut falsum proponere, vel supprimere veritatem. Qui ver6 contra fecerint, 
ipso fiicto ab OFFICIO sint suspensi, quousque super haec satisfecerint competenter^ et ali^ nihilo- 
minus, si de his convicti fuerint, pcena debita puniantur." 

OTHOBON. 

« LAUDABILE VTTiEQUE HOMINUM NECESSARIUM ADVOCATORUM OFFI- 
CIUM, qui quasi ATHLETE JUSTITI^ in campo Judicii militant, moltum qoidem exaucto- 
rizatur ab illis, qui in ipso infideliter se exercent ; per quos Justitia deperit^ et litium processus 



96 

inaumeris subterfugns itnpeditur. Hoc sane pr«dictus Legatus considerans diligenter, et prudentcr 
attendens, inter alias S ANCTAS CONSTITUTIONES decrevit, ut quisquis ADVOCATI OFFI- 
CIUM voluerit generaliter mereri, is apud Dioecesanum, cujus Jurisdictionis existit, originis vel 
domicilii ratione, pracbeat Juramentum, Qftod in Caus'tSj quorum Patronus existeti Patrocimum fidelt 

prastabit.'* 

" Nos igitur hujusmodi Statuto, per quod iniquitati occurritur, relevatur Justitia, et succurritur 

veritati, parare volentes semitam amplioreni, adjiciendo statuimus, ut secundum ea, quae in dicto 

ftatuto contenta sunt, nullus Advocatus, ni^i literas Dicecesani, coram quo jurare praecipitur, prius 

ostendat, fidem de Juramento hujusmodi exhibito facientes, vel de novo exhibcat hujusmodi Jura^ 

mentum, ad ullius causas patrociuium admittatur. ' 

OTHOBON. 

" Juxta Sacrorum Canonum censuram, prxsenti Constitutione districtius Inbibemus, ne qui in 
clericali Militia Constituti, Advocationis -Officium in Foro Saeculari pro causa Sanguinis^ vel alia 
quacunque, nisi in casibus d jure concessis> exercere praesumant.'* 

** Si quis autem contrafecerit, siquidem in causa sanguinis, si pro actoris parte certaverit, ipso 
facto AB OFFICIO sit suspensus : in aliis vero per Dioecesanos excessum hujusmodi compesci 

raecipimus et puniri, poenae cond gnae qualitatem ipsorum arbitrio reservantes." 

« 

JOHANNES PFXCHAM. 
" Nullus de cxtero permittatur ADVOCATIONIS OFFICIU^l public^ exercere, nisi prius 
ad minus per triennium audiverit Jus Canonicum et Civile cum debita diligentia. Hujus autem rei 
fidem, ubi nee de condigno apparet testimonio, nee per facti evidemiam, proprio faciat juramento.*' 

IDEM. 
• ** Quicunque etiam Advocatus fictum vel falsum Procuratorium fieri procuraverit, suspensus sit 
per triennium ab OFFICIO ADVOCANDI, et inhabilis sit ad BENEFICIUM ECCLESI- 
ASTICUM OBTINENDUM.-' 

STEPHANUS. 
<' Quoniam per Advocatos multotles Matrimonia perturbantur \ Statuimus, ut sententia lata pro 
Matrimonio, Advocatus, qui contra illam steterit, hoc ipso per annum Advocatione privatus existat ; 
nisi Judex eum in ipsa sententia propter justum errorem vel probabilem ignorantiam express^ habeat 



excusatum." 



In a Constitution of ARCHBISHOP STRATFORD, issued for the removal oi Obstructiom u 
Ecclesiastical Justice^ it is among other grievances, stated — " Alii siquidem multos, pro eo quod 
causas et negotia in Foro Ecclesiastico de Jure vel consuetudine pertractanda ibidem contra adver* 
sarios suos movent, necnon Advocatos postulantes pro eis, et Procuratores, aliosque Ministros, et 
Ecclesiasticos Judices cognoscentes super his, indictari, attacbiari, carcerique mancipari, et ali^ in 
Foro Saeculari multipliciter fatigari faciunt et procurant ; suisque tenentibus et aliis ad Forum Eccle- 
asticum pro causis seu negotiis in ipso de consuetudine vel de Jure tractandis recurrentibus, si non 
desistant, et in Foro Saeculari super his litigent, imponunt saepissime graves mulctas, ipsosque afili- 
gant, et vexant injust^ multimodis laboribus et expensis." — For the prevention of which, and the 
other grievances set forth in this Constitution, it is therein provided, that all such obstructions to 
Ecclesiastical Justice shall be punished with the greater excommunication. 

In an Act passed in the fifth year of Queen Elizabeth, entituled, An Act against Forgers of false 
Deeds and Writings, it is provided, 

" That this Act, or any thing therein contained, shall not extend or be hurtful 
in any wise to any Proctor, Advocate, or Register of any Ecclesiastical Court 
within this Realm, for the writing, setting forth, or pleading of any Fraay made 
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according to the Ecclesiastical Courts of this Realm^ for the appearance of any 
Person or Persons^ being cited to appear in any of the said Courts Ecclesiastical 

By an Act of 7th Jac. L for administering the Oath of Allegiance^ the said oath is to be 
taken by 

" All Advocates J and Proctors of the Civil Law^ and their Clerks^ before th4 
Bishop of the Diocese where they shall for the most part dwell or reside.'' 

And the 5th Will. & Mar. c. 21. enacts, that there shall be paid, 

" For every Skin or Piece of Vellum or Parchment ^ Sheet or Piece of Paper ^ 
upon which any Admittance of any Fellow of the College of Physicians, or of any 
. Attorney y Clerk^ Advocate^ Proctor^ Notary, or other Officer or Officers in any 
Court whatsoever^ shall be ingrossed or written, the sum of forty shillings.'' 

Dr. Bum also, speaking of the ofiSce of an advocate, says, '^By Can. 1 30 of 1603, for the furtherance 
and increase of learning, and the advancement of the civil and canon law, it is ordained, that no Proc- 
tor exercbing in any of the Archbishop's courts shall entertain any cause whatsoever, and keep and 
retain the same for two court days, without the counsel and advice of an advocate, under pain of a 
yearns suspension from his practice ; neither shall the judge have power to release or mitigate the 
taid penalty, without express mandate and authority from the Archbishop.'' 

Also by. Can. 131. ^^No judge in any of the said courts shall admit any libel or any other 
matter, without the advice of an advocate admitted to practise in the same court, or without hi$ 
fubscription." 

Again, by Can. 96. ^< No inhibition shall be granted out of the Archbishop's court, at the 
Instance of any party, unless it be subscribed by an advocate practising in the said court." 

Notwithstanding all I have here cited to your Lordships concerning the canonical qualification 
for th^ Advocate's OFFICE, ordained as that office is by the Canons, and provided for in different 
Acts of Parliament ; — notwithstanding the commission whereby it is held, and the oath to be admi- 
nistered, with all the divers regulations expressly declaring it an OFFICE — It is now, my Lords, 
for the purpose of depriving this '^ laudable and important public Office" of the benefit of any 
appeal or of any redress in case 6{ an unjust exclusion from or obstruction in it — it is contended that 
this Office is NOT AN OFFICE. My Lords, these quiddities I must leave for decision to the 
Common Lawyers, to whom they far more properly belong than to us Civilians. 

And further, concerning the rights and privileges of this *' important public office," I shall, mf 
Lords, observe, that in the. 2 1st of Hen. viii. c. 13. (and confirmed by the 6th of Queen Anne) 
enjoining all persons promoted to any Ecclesiastical Benefice to be personally resident on the 
lame — an exception is expressly made in favour of such of the Advocates of the Court of Arches 
as then were, or thereafter should be. Clergymen. 

. I shall conclude this matter of the ri^^ts and privileges, the freedom and independence of the 
Ecclesiastical Advocate's *^ high and important public office," by observing to your Lordship, that 
the rights, privileges, and immunities of the university of Cambridge, are guaranteed and secured by 
divers royal charters, confirming the same to its different members, and to their sevend academic 
degrees. And it is also, by a charter granted to that university, in the reign of Henry IV. especially 
provided, that Doctors in Civil Law shall experience neither hindrance, obstruction, nor impedi- 
ment, in their admission into all Ecclesiastical Offices, either with or without the cure of souls } the 
ktter of these, of necessity, including the office of an Ecclesiastical Advocate. This, together with 
the other charters of the university of Cambridge, was confirmed by an Act parsed in the reign of 
Queen Elizabeth. The University having never forfeited its charters, nor this one of them having 
ever been rescinded, it does theref(»« remain in force, as part of the law of the land. Tour Lord* 
diips mast^ I am ccmvinced^ regard^ with a jealous and scrutinising eye^ any attempt made to violacr 



198 

t&exliartered privileges of a royaV university. And, more esjpecially, as, (rdm what I havb tEus^ 
stated concerning the quality and functions of an Advocate in these public Ecclesiastical Courts of 
Justice, I conceive it will appear, that the rules for his admission are already laid down by the 
canons of the Church and by canonical writers ; and that this chartered Society, in attempting to 
make the admission into these courts dependent on the discretionary choice of the existing members 
of that Society, assumes a power not delegated to it, either by its charter, by the canons of the 
Church, or by the law of parliament ; and that an endeavour is thereby made to blend two matters 
totally separate and distinct the one from the other. 

Concerning that charter, by the means of which this College of Civilians is now become a Body 
Corporate, I shall observe to your Lordships, that in the year 1768, His present Majesty was gra- 
ciously pleased, in consideration of the devotion professed by the learned Judges and Advocates^ 
exercising Ecclesiastical Jurisdiction in these different courts, to the study of the Civil and Canon 
Law, to grant (as I have already stated) a Charter under the Great Seal, incorporating this Society 
under the name and style of ^^ The College of Doctors of Law exercent in the Ecclesiastical and 
Admiralty Courts*** 

By a clause in this charter it is ordained and appointed, that '^ the Society shall consist of a. 
President, who shall be the Dean of the Arches for the time being, and of such Doctors of Law^ 
who shall be Judges in those courts, or admitted to practise therein as Advocates, by the rescript 
of his Grace the Archbishop of Canterbury." — It is also by another clause ordained, ** that they 
shall have a common seal, &c. 8cc^ Also to sue and be sued, implead and be impleaded, &c. Src."-— 
Also, *^ that no one shall be duly qualified to be a candidate for admission as a member or fellow 
of this Society, who has not regularly taken the degree of Doctor of Laws at one of the universides 
of Oxford or Cambridge, and been admitted an Advocate of the Court of Arches, &c. &c.'*— 'AlsOy 
** that the Society shall have a power of making such bye-laws and regulations as shall be judged 
necessary; provided they zre honest and reasonable, and not repugnant to the law of the land." — 

Also, ** that nothing in this charter shall be construed to affect the antient privileges of this 
Society, nor the rights of his Grace the Archbishop of Canterbury, nor of the Judges in His 
Majesty's other courts.** — By a further and last clause it is provided also, ^^ that if any abuses or 
differences shall arise in the government or affairs of the Society, by which the constitution, pro«> 
gress, and improvement of the same may be hindered, his Grace the Archbishop of Canterbury, 
the Right Honourable the Lord Chancellor, the Lord Privy Seal, and the two Secretaries of State 
for the time being, shall be Visitors of the Society, with full powers and authority to them, or any 
three or more of them, from time to time, to compose and redress any such abuses or differences.'* 

Such are the powers and privileges granted to this Society by their royal charter. — I humbly 
submit it to the wisdom of your Lordships, that whatever bye-laws they may consider themselves- 
empowered to make, to limit and restrain the privilege of admission into their chartered Society^ 
still they have no power communicated to them by their Charter of regulating and restraining the 
admission into His Majesty's public courts of justice, and, by mterfering in matters already regulated 
and established by the Canons of the Chureh and by the Law of the Land, to exclude any one dutf 
qualified in the form and manner prescribed by those Canons, and by the Law of Parliament. 

I have thus shewn, as I trust, to the satisfaction of your Lordships, that the Qergy are noff, 
by any existing law, excluded from exercising those canonical and ecclesiastical offices which the^ 
Ghurch of England has appomted for carrying on her spiritual Discipline ^ and I fherefore deem it 
unnecessary tO' state the grounds Whereon I should, otherwise, have proved any such restraining law 
to be inapplicable to my case, as was indeed so justly and so liberally acknowledged by the Moii 
Reverend Primate, at the time when a prohibitory Canon was, by his Official Principal and Vicaiw- 
General, declared to exist* It will, however, I am sure, appear to your Lordships as somewh^i 
singular, that this Canon of the Church should have been neitlwr produced nor pointed out by those 
sptritutil Ministers of his Grace* I shall yet venture to observe to your Lordships, ashiaOracft- 



win recollect I abo did to lumj that the resolution passed by the House of Coimixons> in the case 
of Mr. Rushworth, (who had also laid aside the character of a Deacon) was such ias to gi?e a very 
strong sanction to any other person who might thenceforward take the same step. 

In the year 1785 the honourable House of Commons declared Mr. Rushworth, who was petitioned 
against on the ground of his having once taken these orders, to be legally and duly elected. As 
three several cases were at that time cited to the House from their own Journals, wherein the 
return of a clergyman to a seat in Parliament had been declared by the House illegal and void, and. 
new writs had in those cases been ordered ; and in one of these cases, so great a breach did the. 
House conceive the return of a clergyman to be of the privileges of that House, that the House 
would have fined the borough, but for its poverty. I conceive, therefore, that, when in the face 
of former decisions cited to the House that a clergyman, as such, was ineligible, the House decided 
that Mr. Rushworth was duly elected, it thereby formally and positively decided that Mr. Rush- 
worth was no longer a clergyman. A very powerful sanction was, I conceive, hereby given to the 
generally prevailing popular opinion, that the office of a Deacon was merely ^^ a step to the. 
minbtry,'* a iyrocinium or noviciate^ from which the candidate was at liberty to recede and to return 
to a lay state, if any motives of conscience or other fair and honourable cause should restrain him 
from making the next and more important step to the sacred ministry itself- 

And, my Lords, as touching the Act of Parliament, since passed, which declares the taking of 
Deacon's (as well as of Priest's) orders a ground of subsequent ineligibility to a seat in parliament i 
that Act goes not at all to xrontradict the principle laid down by the former resolution of the House 
of Commons in Mr. Rushworth 's case \ nor says one syllable as to the delibility or indelibility of 
the clerical character. Besides which, my Lords, whatever that Act (of 1801) may, by those who 
have not read it, be supposed to contain, either expressed or implied, on this head,^ it must, as 
the Most Reverend Primate was himself pleased to declare, be considered as an ex post facto law in 
respect of my case. 

Seeing, my Lords, that a strong principle of analogy must (as I conceive) be allowed to exist 
between the different offices of spiritual jurisdiction, I shall therefore beg leave to detain your 
Lordships a few moments, while I say a word or two on the canonical ofSce of Diocesan Chan- 
cellor, which office is still, in some instances, held by the clergy ; although thb, as well as most 
of the other spiritual and holy offices, ordained by the Church for the *^ Welfare and Salvation of 
Souls," is now (I must admit) for the most part engrossed by the laity, who at least take care to 
receive the profits, whatever becomes of the awful and momentous duties of those sacred and 
spiritual offices held under the chucch of England. My reason for detaining your Lordships, while 
I submit a few words on this subject, is the assertion, respecting this canonical office, made by hi) 
Grace's spiritual representative the Judge of the Admiralty, at the same time as he was also pleased 
to declare my admission to the equally canonical office of an Advocate to be forbidden by the 
canons of the Church. That ^* spiritual person" did, my Lord, declare that they (meaning himself 
and his lay-colleagues) thought it a great grievance that this Ecclesiastical and Sub-episcopal office 
should ever, in any instance, be held by a clergyman. The same opinion being expressed in the 
work of another learned member, I conclude that this opinion may be considered ^s maintained 
and avowed by the Society. The learned Advocate speaks as follows : " The chief ministers of 

* I am aware that, in the debate which took place in the House of Commons on the above-mentioned 
occasion, much declamation was exerted for shewing the EXPEDIENCY of attaching indelibility to every 
rank and degree of the clerical character. The drifl of these declamatory harangues cannot escape any one 
who casts an eye to the monopoly carried on in Doctors' Commons, and the means it is necessary to have 
recourse to for supporting that monopoly. One Honourable Member, amongst other attic and sapient arp;u- 
ments, declared it to be alike impossible to unclergify a Clergyman, as it is *' to wash a blackamoor whitei 
or to restore her lost virginity to a deflowered maiden/' A comparison intended (no doubt) by the Honour- 
able Member as highly complimentary to the Clergy of the Church of England! The Legislature did not^ 
however, see fit to enact any thing touching these points of recondite and abstruse casuistry, any more than it 
did concerning the indissolubility of the Deacoa's clerical obligation. 



lOp 

state were ordered" (by King Charles I.) ^' to devise some fitting course for establishing all ofBces 
of ecclesiastical jurisdiction upon the Professors of the Civil Law. But the royal intentions in 
favour of the College were not carried into effect ; and the grievance is at this moment unre* 
dressed." * 

Being myself> although not a member of the College, still one of the Professors of Civil Law^ 
in whose favour His Majesty's intentions were so graciously manifested, I am fearful lest in express- 
ing my dissent from the opinion thus maintained by the learned Society, I should incur the impu- 
tation of a perverse and captious disposition, and a wish to oppugn the validity of any exclusive 
privileges, which may be supposed to be vested in us as Doctors and Professors of Civil Law. To 
rescue myself from such an imputation, as also from any charge of temerity to which I might seem 
liable, I have recourse to the following testimonies ; — 

'' But it was thought a great stretch of the Queen's supremacy to give authority to lay visitors to 
proceed by ecclesiastical censures ; and it was no otherwise excused than by another abuse, that it 
was no more than what was done by the lay-chancellors in Spiritual Courts." — Wamer^s EccU Hist. 
vol. IL p. 1-21. 

** That which was chiefly condemned in these commissions, was the Queen's giving the visitors 
authority to proceed by ecclesiastical censures, which seemed a great stretch of her supremacy ; but 
it was thought that the Queen might do that as well as the lay-chancellors did it in the Ecclesiastical 
courts; so that one abuse was the excuse for another.'^ — Burnet's Hist, of Reform, vol. IL p. S71. 

** I leave the learned to enquire whether lay-chancellors in the Church had not their first rise 
and original from some such occasion as this, whilst Bishops deputed laymen to hear secular causes' 
in their name, still reserving the proper spiritual and ecclesiastical power entirely to themselves."-— 
Bingham, Orig. Eccl. vol. I, p. 117, 8vo. 

** By the canon law, neither a layman, nor a parson in wedlock, could exercise this office of a 
chancellor or vicar-general, or any other ecclesiastical jurisdiction whatever, because (says that law) 
he is of another condition or profession." — Ayliffe, Pareg. Jur. Can. p. 162. 
• " It is therefore not impertinent here to insert, what principally those offences are, on the guilty 
whereof the law doth inflict this excommunication ipso facto \ viz. 7. The exercise of ecclesiastical 
jurisdiction by any married clerk, or by any lay-person, in matters only and properly pertaining to 
the cognizance of the Church." — Godolphin, Repert. Canon, p. 628. 

'* Nullus clericus conjugatus bigamus, seu laicus jurisdictionem spiritualem quovismodo et qua- 
lemcunque exerceat, nee registrarius existat, nee a prslato minore quam episcopo ad hoc assuma- 
tur, aut assumens suspendatur, et se ingerens laicus exconmiwiicetur, cunctaque per eum acta 
irrita sintet cassa." — Henricus Chichley. Lyndwood, Provinciale, p. 128. 

'* Note (by Lyndwood) that it appears that by the canons ecclesiasticke, none may exercise eccle- 
siastical jurisdiction, unless he be within the orders of the Church, because none may pronounce 
excommunication, but a spirituall person ; and there it appears, that as well the register as the judge 
ought to be spirituall ; but now by the stat. 37 Hen. VIII. a Doctor of Law, or Register, although 
he be a layman, may execute ecclesiastical jurisdiction." — Coke's Reports, vol. XI. p. 112. 

** And such may bee laymen, according to the most moderate modern Decretis, though by the' 
old canon law Ficarius Episcopi debet esse Clericus. And it is counted one of the rare insolent actions 
of the Popes, causas ecclesiasticas laicls delegare.^ — Calybute Downing. Disc, of the State Eccl. of 
this Kingdom in relation to the Civile, p. 41. 

^* Especially now since the lawes have ordered, that if they be not in sacred orders, they must be 
assisted by a surrogate, who is a minister, and hee is to pronounce sentence as principal judge."— 
Calybut Downing, p. 38. 

** If then our ecclesiastical officers were all in orders, as some of them are, then they could 
not with any reason except against them for laymen." — Id. p. 4S, 

* See a Catalogue of English Civiliani. 
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<< And that these which are now bishops* chancellours are the very self-same personr in bfficei 
that anciently exercised ecclesiastical jurisdiction under bishops, and were, called ecclesiecdici, it 
may appear by that which Papias, an old historiographer, cited by Gothofred in his Annotations 
upon the foresaid law, Omnem^ in the Code and title de Epbcopis et Clericis, and upon the $ Proiterea, 
writeth of them, who thus saith ; That Ecclesiecdici, or Ecdici, were those that were aiders and 
assisters to the bishops in their jurisdictions, not astrict or bound to one pbce, but every where 
throughout the whde diocese, supplying the absence of the bishop, which is the very right descrip- 
tion of the bishops' chancellours that now are/' — Sir Thos. Ridley's View of the Civile and Ecd. 
Law, p. 156. 

»** liiat they were like to have a more speedy and better dispatch, and more indifferency before 
a judge of their own learning, than before a judge of another profession ; for this is true, and ever 
hath been, and, I feare, ever will be unto the end, that is said in the Glosse, and is in common 
law, * Laici oppido semper infesii sunt clerkis \ — The clerks suits and quarrels should not be divulged 
and spread abroad among the lay-people, and that many times to the great discredit of the whole 
profession. — Id. p. 157. 

*' £t post abrogatam Pontificis Romani authorltatem, pro conservando apud aos juris ci^lis studiOf 
illud iNDULTUM EST, ut legum Doctores possent deinceps jurisdictionem ecclesiasticam ezercere liat 
non essent sacris ordinibus insisgniti et uzores duxissent, quod juris canonici institutis repugoabat." 
—Duck de Auth. Jur. Civ. p. 156. 

'^ May lawfully execute and exercise all manner of jurisdiction, commonly called ecclesiastical 
jurisdiction, and all censures and coercions thereto appertaining, or in any wise belonging unto the 
same, albeit such person or persons be lay, married, or unmarried, so that they be doctors of the 
civil law, as is aforesaid." — Stat. S7 Hen. VIII. c. 17. 

^' Provided always, that this statute of non residence shall not in any wise extend, nor be jM^judicial 
to, any chancellor or commissary of any archbishop or bishop." — 21 Hen. VIII, c. 13. 

Upon these authorities I venture, my Lords, to conclude, that a clergyman may exercise eccle* 
siastical jurisdiction, and that without giving cause of grievance or complaint to anyone of the 
laity. It is, indeed^ true, the canon law requires, that a person, to be competent, shall not only 
be a clergyman, but that he shall be skilled in the civil law : And on this ground, ^ Sutton, chan- 
cellor of the diocese of Gloucester, was, in the time of King James, deprived of his office by the 
ecclesiastical comraissioners, because he was not (as ordered by the canons) read in the civil and 
canon law. And a prohibition being prayed for to stay the proceedings of the ecclesiastical com- 
missioners, this was refused." — Ayliffe's Parerg. 

'^ But of later days, when Dr. Jones, chancellor of Landaff, was libelled against for ignqiance^ 
prohibition was prayed and also obtained, on the foot of freehold ; and when consultation was 
prayed, as in a case of mere ecclesiastical cognizance, and the prayer was supported by the precedent 
of Dr. Sutton, we are told, that the court inclined against it." — Gibs. Cod. Jur. Eccl. p. 9S7. 4 Mod. 
Rep. p. 3 1 . 

So far, therefore, from any cause of grievance or complaint having arisen to the laity, from the 
exercise of this ecclesiastical and canonical office by the clergy, I conceive, that if there is or has 
been any-where a source of grievance and a cause of complaint, it lies rather on the side of the 
Clergy, who might, I am humbly of opinion, in this, as in other instances, complain, in the words 
of Bacon, that *' the even over-rnleth the stock ; and the stock is but passive, and giveth aliment 
but no motion to the graft :'* — or in the language of the poet. 



■" Nee longum tempus, et ingens 



Exiit ad caelum ramis felicibus arbos, 
Miratur(jue novos Iroiideis, et non sua poma." 
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Sndijre^ myliordsf the grounds wb^^nl venture to maintain^ and whereto I look for proofs 
that the chartered n^ts of a Doctor of Iaw lawfully create to exercise his profession in the church's 
jjurilual coUrtSf .is -in oo wise limited or retrained by the church's laws. 

It is» my LOrds^ in these laws as established by our ance^ors^ and as confirmed by the statutes of 
Hen. ¥IIL and Queen Eliz. that, I humbly conceive, we su-e to study the polity of our church, 
and'the ordinanoes made for the regulation of its discipline. ** Forma regiminis constituta cdim 
iiiit, ad conservationem doctrinal Christianse, non ad perturbationem reipublicae ; quae, sine discri-- 
mine ipsins.religionis, contingereYixpotestr*' 

By no means, with deference I venture to assert, can it be reconciled or rendered consonant with 
the spirit el British justicei that from these laws, remaining as the law of our church still in 
force, a principle should be drawn which is contained neither in their letter nor in their spirit, and 

that the principle : (thus wrongly assumed) should be so applied as is now attempted. On the 

omtrary, it' will,.! trust, to the wisdom and justice of your Lordships appear, that my claim as a 
IX>ctor and Professor of Civil I/aw, is a just and a founded claim ; that, in right of this degree and 
qualification, I am, either as a clergyman (and as such both canonically and legally qualified) or as 
a layman^ under the toleration granted by stat. Hen. VIII. to the laity, entitled to admission into 
thete ecclesiastical coturts as a '^ spiritual officer and minister," and into this chartered Society, as a 
member of the same* 

Resting my claim and my cause, with implicit confidence in the high wisdom, and the impartial 
justice of your Lordships, I conclude this inadequate and imperfect Address in the words of one^ 
as cited firom another learned Canonist : 

<< Id submittens correctioni et determinationi tam Canonum Ecclesiasticorum, quam Statuorum, 
Jurumque Public^ Forensium et Secularium, et Cujuslibet melitis sentientis, Protestans, qu6d si in 
jiraesenti sermone de lapsu calami, aut inadvertentia, vel forte ex ignorantia aliqua jam scripsero, id 
praeter intentionem scribere me contigerit : Si etiam aliqua scripsero, quse errorem saperent, aut 
male sonarent, ilia ex nunc revoco, et volo haberi pro non scriptis ; Determinationibusque Ecclesise 
Anglicanae, et dicti Juris Forensis Oraculis semper et in omnibus volo stare* £t banc Protestationem 
volo pro repetita haberi in quolibet Dictorum meorumi et etiam condicendorumi ut si reprobentur 
dicta^ Actor non propter hoc reprobeturt'' 
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SECTION III. 



REPORT OF A MOTION 



MADE IN THE 



COURT OF KING'S BENCH. 



THE last day of Michaelmas Term, 1806, a motion was made iu the Court of 
King's Bench, before Lord Chief Justice Ellenborough, Mr. Justice Grose, Mr. 
Justice Lawrence, and Mr. Justice Le Blanc, by Mr. Wilson, for a rule to shew 
cause why a mandamus should not be directed to the Archbishop of Canterbury, 
to issue his fiat to the Vicar-General of the province of Canterbury, for the 
making out a rescript, under the seal of the Vicar- General, commanding the 
Dean of the Arches to admit Dr. Nathaniel Highmore an Advocate in the court 
of Arches. 

This motion was grounded on an affidavit,* the heads of which were stated 
by Mr. Wilson to the court. 



* In the King's Bench. 

NATHANIEL HIGHMORE, of Hon- 
tingdon, in the county of Huntingdon, and of Jesus 
College, Cambridge, doctor of laws, maketh oath, 
and saith, That he was, during eleven years, a stu- 
dent of civil law in the University of Cambridge, and 
that he has also studied the civil law in other univer- 
sities, moreespecially in that of Edinburgh, and that 
he received from the professors of civil law in that 
University, and at Cambridge, Battering testimonies 
of his industry, and acquirements in that science. 

And this Deponent further saith. That he has also 
studied the canon law in the university of Cam- 
bridge ; and in the prosecution of the above-men- 
tioned studies he has expended, of his own private 
fortune, a very considerable sum, amounting to not 
less than one half of his patrimony 5 and that he 
has also taken, in the year 1796, the degree of doctor 
of civil law in the university of Cambridge, which 
degree was also attended with very considerable ex- 
pense; and that he likewise received that degree 



neither by special grace, nor favor, but that he kept 
his acts, and performed his exercises, in such man- 
ner as to constitute him a regular graduate. 

And this Deponent further saith. That the rights, 
immunities, and privileges, of the universities of 
Oxford and Cambridge, are provided for, secured, 
and guaranteed, by several statutes, and charters 
and patents granted by the royal authority at divers 
times, and that the rights and privileges of doctors 
and students in civil law, are especially so secured 
and guaranteed. 

And this Deponent saith. That there are, and 
have been, certain ancient courts, known and called 
by the name of the court of arches, the court of pe- 
culiars, the prerogative court, and others which are 
governed by the civil and canon law, under the ju- 
risdiction and controul of the Archbishop of Canter- 
bury. And that the advocates practising in these 
courts, do also practise as such in the court of Admi- 
ralty, which is governed by the civil law, and that 
no doctor of the civil law is admitted to practise as an 
P 
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Mr. Wilson having stated his case, the Court asked what ground of right Dr. Ilighmorc could 
shew, to prove an inchoate title to admission as an advocate in the court of arches, and whereon 



advocate in this court, who has not been previously 
admitted an advocate of the court of arches, by the 
rescript of the Archbishop of Canterbury. 

And this Deponent further saith. That the busi- 
ness of an advocate practising in these courts is of a 
public nature, not only as it consists in the manage- 
ment of the most important concerns of proper ly, 
and of the rights of the subjects at large of these 
kingdoms, but, in a more special manner, as he is 
entrusted with the management of the most import- 
ant transactions, of a public nature, arising and ex- 
isting between the subjects of this kingdom and the 
subjects of other kingdoms, belligerent and neu- 
tral. 

And this Deponent further saith, That he is in- 
formed and believes, that the mode of proceeding 
necessary to be observed towards obtaining admission, 
as an advocate of the said courts, is as follows : the 
candidate delivers his certificate of qualifications, viz. 
of his degree of doctor of laws aforesaid, signed by 
the registrar of the university, where taken, into the 
office of the vicar-general of the province of Canter- 
bury ; the petition is then made out in that office, 
and which petition prays, that the candidate may, in 
consideration of that qualification, be admitted an 
advocate } and which being signed by the candidate, 
is forwarded from that office to the Archbishop of 
Canterbury. The said Archbishop then returns on 
that same instrument his fiat, ordering- the commis- 
fiion, or rescript, to be made out as prayed for. This 
iualrument, viz. the petition with the fiat, is then 
returned to the vicar-general, and the rescript which 
orders the dean of the arches to admit the candidaie 
as an advocate, is then made out, and sealed with 
the seal of the vicar-general. The rescript thus made 
out is delivered to the registrar of the province of 
Canterbury. The ceremony of admission consists 
in tlie candidate being introduced in court by two uf 
the advocates, and presented to the dean of ilie 
arches as a candidate for admission. The dean of 
the arches then says, " Let the Archbishop's rescript 
be read." It is then read. The candidate having 
taken the oaths, the dean of the arches then admits 
him as an advocate of the court, declaring such ad- 
mission to be in pursuance of the rescript of the said 
Archbishop of Canterbury 5 enjoining him one year 
of silence, and directing him to take his seat, in that 
court, on his right (or left) hand. On the following 
day the candidate is in like manner introduced into 
the court of Admiralty by two of the advocates, and 
being by them presented to the judge of the said court 
of Admiralty, and having taken the oaths, he is ad- 
mitted by the judge as an advocate of that court. 

And this Deponent further saith. That persons so 
admitted continue to practise as advocates in those 
courts, as long as to themselves seem convenient, 
andi that the constant practice of the Archbishop for 
ihc time being has been, to grant such hat, upon 



such petition, accompanied with such certificate as 
aforesaid, and that all the advocates now practising 
in the said courts are doctors of the civil law. 

And this Deponent further saith. That he is aware 
of none, nor can learn of any advantage or privilege 
arising from this degree, obtained at so great an ex- 
pence, and by so long a course of study, other than 
the abo\e-mentioned privilege of admission to prac- 
tise the profession of an advocate in these courts of 
civil and canon law. 

And this Deponent further saith, lliat this degree 
is conferred indiscriminately on the clergy and the 
laity, and that the professor of civil law in tiie uni- 
versity of Cambridge is at this lime in the orders of 
the church. 

And this Deponent further saith. That he took 
the orders of a deacoi^ at the close of the year J 789, 
or the beginning of the year l/go, and that, having 
never proceeded to the higher orders of a priest, he, 
in the year 1793, laid aside the clerical character. 

And this Deponent further saith. That the only 
means, as this Deponent hath been informed, and 
verily believes, by which any person, having taken 
such degree of doctor of civil law, as aforesaid, can 
be admitted to exercise the office of, and practise as, 
an advocate in the court of arches, the court of 
admiralty, and the other courts aforesaid, is by virtue 
of a certain instrument or order, called or known by 
the name of the above-mentioned fiat of the Arch- 
bishop of Canterbury, to be granted by him for that 
purpose, in consequence of such petition as afore- 
said. 

And this Deponent further saith. That having 
regularly, as aforesaid, taken, and with a \iew to 
practise in these courts, the degree of doctor of laws, 
he did, in the month of Alarcii or April, in the last 
year, send in to the Archbishop of Canterbury, 
aforesaid, the certificate of his degree and qualifica- 
tion, signed by the registrar of the university of 
Cambridge, together with his petition, in the ac- 
customed form, for such fiat of the said Archbishop. 

And this Deponent further saith. That in such 
his petition, which was expressed in the usual and 
formal terms, this Deponent did not add the cir- 
cumstance of his having formerly taken the orders of 
a deacon, both as considering such addition to be 
informal, and also as believing, as this deponent po- 
sitively saith he did believe, that it was immaterial j 
and this deponent was informed, and verily believes, 
the fiat of the said Archbishop was duly returned to 
this deponent's petition, and that the commission or 
rescript, in compliance with the same, u'as duly 
made out, and regularly executed and sealed ; and 
the same being, together with the fiat, at that lime 
in the office of the deputy registrar of the province 
of Canterbury, this deponent did, on ihe 27ih day 
of April, in the same year, (being the day previous 
to the commencement of Easier term, in those 
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to rest his application to the court of King's Bench, for a rule to shew causCj^ as moved for by Mr. 
Wilson. Mr. Wilson replied, that the grounds of Dr. Highmore*s title were, his having taken 



courts of civil and canon law) wait, in the accus- 
tomed form, on the dean of the arches, to acquaint 
him with his, this deponent's, intention of taking 
his seat under that commission, as an advocate of 
the court of arches, on the following day 5 and that 
the dean of the arches, in reply, did inform tliis de- 
ponent, that he coiild not be aJmitied as an advocate 
of that court> such admission being forbidden by the 
canons of the church, it having been understood, 
that this deponent had formerly taken the orders of 
a deacon. 

And this Deponent further saith, That in conse- 
quence of such refusal of the dean of thearches to ad- 
mitlhis deponenttotake his seat underhis commission, 
duly and legally obtained, and regularly andformally 
executed, and to act as an advocate thereunder, he, 
this deponent, did wait on the said Archbishop of 
Canterbury, and did prefer to him his complaint of 
such refusal of the dean of the arches, and that the 
said archbishop, in reply, did declare to this depo- 
nent, that the objection urged by the dean of the 
arches against this deponent's admission, did appear 
to him an unfounded objection 5 but that, notwith- 
standing, the archbishop declined deciding on the 
matter, and referred this deponent to the judge of 
the admiralty for his opinion tliereon. 

And this Deponent further saith. That he did 
consequendy wait on the judge of the admiralty, to 
whom he stated the wish of the Archbishop of Can- 
terbury aforesaid, that he should do so ; and that 
the judge of the admiralty, in reply, did give the 
same opinion as had been given by the dean of the 
arches, viz. that this deponent could not be admitted 
to practise as an advocate, such admission being for- 
bidden by the canons. 

And this Deponent further saith. That he hath 
been informed, and verily believes, that, by in- 
specting the register of the society of advocates, it 
will appear, that divers persons, both before and 
after the promulgation of the canons in the reign of 
James the First, were admitted to practise as advo- 
cates in the courts aforesaid, such persons having 
taken holy orders. 

And this Deponent further saith. That he did, in 
consequence, again wait on the said Archbishop of 
Canterbury, to whom he then stated more at length 
his reasons for believing the objection urged by the 
dean of the arches, and by the judge of the admiralty, 
to be wholly unfounded, and that the said archbishop 
did acknowledge the extreme hardship of this depo- 
nent's situation, as al^o the calmness and moderation 
with which he had stated his arguments, and did 
add, that he would himself see and converse with 
the judge of the admiralty on the subject. 



And this Deponent further saith. That in the 
course of his conversation with the said Archbishop, 
this deponent having again urged the hardship of his 
situation, and the injustice he conceived to be exer* 
cised towards him, the said Archbisliop was pleased 
to reply, ** Sir, 1 have done all in my power ; I 
have represented your case to Sir W. Wynne and 
Sir W. Scott as one, in my opinion, admitting of a 
clear distinction, and also as one never likely to 
occur again.'* * 

And this Deponent further saith. That having 
waited about a week, he, this deixjnent, did again 
wait on the said Archbishop of Canterbury, who did 
inform this deponent that he had not had an op{K>r- 
l unity of seeing the judge of tlie admiralty, having 
been himself much occupied with other imiK}r tan t 
business, and that he had not chosen to write on the 
subject to the judge of the admiralty, having more to 
say to him on the matter than could well be stated 
In a letter 3 but that the delay had by no means 
arisen from the matter having been out of his mind, 
as he had really thought very much upou it. And 
that it did strike him as very hard, that a gentleman 
of this deponent's character should be squeezed be- 
tween two professions, and not be allowed either to 
prosecute the one, or to return to tlie other j that It did 
seem very hard, and that he would certainly see, 
and converse with Sir William Scott on the sub- 
ject. 

And this Deponent further saith. That a few days 
after the above-mentioned interview, he, this depo- 
nent, received the following letter from the Arch- 
bishop of Canterbury, in his own hand-writing. 



<< 



" Sir, 



Lamb eth Palace, May 14, 1805.' 



€t 



I have received an answer from Sir W. Wynne, 
and Sir W. Scott, respecting your application to be 
admitted an advocate in Doctors' Commons, and 
they are decidedly of opinion, that it cannot be done 
without gross impropriety. 

** 1 have the honour to be. Sir, 

*' Your faithful, humble servant, 

•' C. Cantuar." 

And this Deponent further saiih, Thai the judges 
and advocates exercising ecclesiastical jurisdiction, 
and sitting and practising in the ecclesiastical and 
admiralty courts, were, in the year l/dS, incorpo- 
rated by a charter under the great seal, under the 
name and style of the College of Doctors of Law, 
exerccnt in the ecclesiastical and admiralty court^,, 
and that, by a clause in this charter, it is ordered 
and appointed, that the society shall consist of a 



* Dr. n. feels himself compelled to acknowledge an anachronism in this clause of his affidavit. Ihis 
expression was not made use of by his Grace, in the conversation here spoken of, but in one subseijucnt to 
his Grace's interview with Sir Wm. Wynne and Sir Wm. Scott. The matter is correctly stated in the first 
part of an Address to the Visitor's, published in the month of June, ]80(i, 

p2 
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the degree of doctor of civil law in the University of Cambridge, and his commission as an 

advocate having been duly executed and sealed. 

president^ who shall be the dean of the arches for waited on the said archbishop^ who again assured 

the time being, and of such doctors of law, who shall him that he would be heard on that his appeal, 
be judges in those courts, or admitted to practise And this Deponent further saith. That having 

therein as advocates, by the rescript of his Grace the been detained six months in expectation of being 

Archbishop of Canterbury ^ also, that no one shall heard on this appeal, he, this deponent, on the 3d 

be duly qualified to be a candidate for admission as a day of April last, received the following letter from 

member of this society, who has not regularly taken the Archbishop's secretary, inclosing the subjoined 

the degree of doctor of laws, at one of the universi- note, which letter and note were inclosed in a cover, 

ties of Oxford or Cambridge, and been admitted an addressed to this deponent, and in the hand-writing 

advocate of the court of arches : also, that the society of the Archbishop of Canterbury, 
shall have a power of making such bye-laws and re- 
gulations, as shall be judged necessary, provided they '* Sir, " Lambeth Palace, April 2, 1806. 
are honest and reasonable, and not repugnant to the ** I have the honour, by the direction of 

law of the land ; also, that nothing in this charter the Archbishop, to acquaint you, that upon referring 

shall be construed to affect the antient privileges of your petition to the parties against whom you meant 

this society, nor the rights of his Grace the Archbi- to appeal, his Grace has received from Sir William 

shop of Canterbury, nor of the judges in His Ma- Wynne and Sir John Nicholl their answer to it, a 

jesty's other courts j and, by a further and last copy of which I now enclose, by which you will see 

clause, it is provided also, that if any abuses or dif- the business cannot be brought before the visitors, 
ferences shall arise in the government or affairs of " I am, Sir, 

the society, by which the constitution, progress, and *' Your obedient, humble servant, 

improvement of the same may be hindered, his Grace " Geo. W. Dick.es, Sec. 

the Archbishop of Canterbury , the Right Honourable 

the Lord Chancellor, the Lord Privy Seal, and the COPY, 

two Secretaries of State, for the time being, shall be " The Petition of Dr. Nathaniel Highmore having 

visitors of the said society, with full powers and au- represented his complaint to arise out of a refusal on 

thority to them, or any three or more of them, from the part of the society of Doctors in Civil and Canon 

time to time, to compose and redress any such abuses Law, to his admission as a member of their chartered 

or differences. corporation, the grievance complained of is founded 

And this Deponent further saith. That he, being on a misrepresentation of the case, for in fact the fiat 

at that time desirous of being admitted as well a of the Archbishop of Canterbury was never pre- 

member of this chartered corporation, as an advocate sented to the dean of the arches, in order to Dr. 

in the courts of civil and canon law, did, in conse- Highmore being admitted an advocate of the court 

quence of such his wish and desire, on the 26th day of arches, his Grace having been pleased to with" 

of September, 1805, address an appeal to the visitors draw it, and to direct it to be cancelled, in conse* 

of the said society } in which appeal he this deponent quence of being informed, that Dr. Highmore was 

preferred his complaint to the visitors against the re- in deacon*s orders, a fact not disclosed to him at the 

fusal of the society, (communicated to him through time such fiat was obtained. There has, therefore, 

the president aforesaid), to admit him as a member been no act on the part of the college of doctors of 

of the same, though duly qualified and commissioned, law, upon which the jurisdiction of the visitors of 

and his commission, with the fiat of the aforesaid that society can attach."* 
Archbishop of Canterbury, being at the time of such 
refusal in the office of the registrar. And this Deponent further saith. That he did, on 

And this Deponent further saith. That on the 12th the 30th June last, (being a regular day of admission) 

day of November, 1805, he waited on the Archbi- apply for admission as an advocate, under his com- 

shop of Canterbury aforesaid, who then informed the mission, of the court of arches, which was refused by 

deponent, that his appeal was accepted, and that he the dean of the arches, the judge of that court ) and 

would be heard thereon by himself and the other also, that it was on that day, in the same court, pub« 

visitors, and that he should receive intimation of the licly avowed by the deputy registrar of the province 

time that should be appointed for the hearing : and of Canterbury, that this Deponent's commission was 

that, on the 22d January last, this deponent again duly made out. 

* Dr. Highmore has already elsewhere stated, and again declares, that his appeal to the visitors contained 

no misrepresentation, as touching this matter ; that he was refused admission as stated by him in that his 

appeal ; and that such his representation of his case to the visitors, was, therefore, and is, a true and accU" 
rate representation j as also that at twelve o'clock on the 27th of April, 1805, (the point of time alluded 

to in his appeal as being the period of such refusal, and, of necessity, therefore, also in the reply thereto), 
the Jiat was not wiihdrawn,'-'''^TQ yjt^ «y«irtf y uq eurtof, to /utoi t^to, us ito^ t»to, X«^»»»0i. Artstot, RheL 
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Mr. Warren having followed Mr. Wilson, and being about to state his arguments In sup|)oi't of 
the rule, the court, under the great pressure of business, ordered the further hearing to stand 
over till the next term. 

In the ensuing Hilary Term, Mr. Wilson resumed his motion. Other additional ailidavits^ 

And this Deponent further saitb^ That he dk]> on the same time, state to this deponent his the said 

the following day^ apply in the same manner for Archbishop's doubts of the commission having ever 

admission as an advocate of the court of admiralty, been made out, it having been intimated to himi 

which was by the judge of the admiralty also re- that the commission had not been made out, al 

fused. stated by this deponent. 

And this Deponent further saith. That he did on And this deponent farther saith. That he did, in 
the nth August last, wait on the archbishop of the month of September, in the year of our Lord, 
Canterbury, and did then state to him the refusal 1 805, address an appeal to the visitors of the college 
this deponent had experienced from the dean of the of Doctors of Law, in which appeal he, this depo- 
arches, and the judge of the admiralty, in their nent, did complain to the said visitors, of the refusal 
respective courts, and did request of the said arch- of the said college, communicated to him, this de- 
bishop that his fiat might be renewed ; and that in ponent, by the president of the same, to admit him, 
reply to this deponent's request, the said archbishop this deponent^ as a member of the said college, alt* 
did state himself not to be disposed to comply there- though he, this deponent, was furnished with the 
with. accustomed documents to prove his title to be so ad- 
Sworn at the Treasury Chamhers, Pf^estminster* mitted, the said documents bein^ at that time and 
Hall, the 27 th day of Nov. 1 806. for that purpose in the office of the registrar, and 
Before me, S. Lb Blanc. this deponent's commission being otie of those docu-^ 

ments. 

^ In the King*s Bench, And this deponent further saith. That he did, on 

NATHANIEL HIGHMORE, of the town the twenty-second day of January last, (at which 

of Huntingdon, in the county of Huntingdon, and time his appeal was pending before the visitors Of 

of Jesus College, Cambridge, Doctor of Laws, the college of Doctors of Law) wait upon the said 

maketh oath, and saith, Tliat he this deponent archbishop, and that he this deponent having been 

having been informed, that the fiat of his Grace the then informed by the said archbishop, that he would 

Archbishop of Canterbury, together with his Grace's be heard on that appeal by the said visitors, that this 

rescript, being this deponent's commission, had been deponent did respectfully state to his Grace, a re- 

duly returned to his this deponent's petition and cer- quest, that he might, during the pendeney of his ap- 

tificate of his legal academic qualification, and were peal, be allowed to take his seat m the coarl, under 

at that time in the office of the registrar, did, on the his commission, and until the validity of his qualifica- 

twenty-seventh day of April, in the year of our Lord tion should be disproved. And this deponent further 

one thousand eight hundred and five, wait, in the saith. That the said archbishop did decline deciding 

accustomed form, on the dean of the arches, and did on this matter, and did refer this deponent to tho 

inform him of his this deponent's intention to take judge of the admiralty, for his opinion thereon ; 

his seat as an advocate of the court of arches, under and that the said archbishop did, at that time, again 

that his legal commission on the following day. express to this deponent his doubts of such this de- 

And this Deponent further saith, Tbnt the said ponent's commission ever having been made out. 
dean of the arches having declared to this deponent. And this Deponent further saith. That with a view 
he could not be admitted to take his seat as an ad- to obviate the doubts so expressed by the said arch- 
vocate of the said court of arches, he, this deponent bishop, and to obtain satisfactory proof of bis corn- 
did wait on the Archbishop of Canterbury, and did mission having been regularly made out, as had been 
state to his Grace his, this deponent's complaint of affirmed by this deponent, he did, on the same day, 
such refusal, on the part of the said dean of the call upon Mr. Jenoer, the deputy registrar of the 
arches, and that, as well then as at other times there- province of Canterbury, and did request him to in« 
after this deponent did inform the said Archbishop of form this deponent, whether his commission, at an 
hi$ reasons for believing the objection taken by the advocate of the court of arches, was still in his, Mr. 
said dean of the arches to be an unfounded objec- Jenner's possession ; and if it were so, whether this 
tion ; and in addition to the arguments by him for deponent might be permitted to see it ; and that, in 
this purpose adduced, did urge the existence of his reply to this request, he, Mr. Jenner, did say to this 
commission, which had been regularly made out, in deponent, that he was not sure whether that com- 
pursuance of his Grace's fiat. And that the said mission was or was not still in hb possession, but 
Archbishop did acknowledge the force of the argu- that he would inform himself concerning that mat- 
ments used by this deponent, and his the said Arch- ter, and that, if this deponent would call upon him 
bishop's opinion of the unfounded nature of the ob- on the following day, he, Mr. Jenner^ would let 
jection urged by the said dean of the arches against him know whether it was or not ; and that if it 
tills deponent's cbim and qualification^ but did, at should prove to be so, he this deponent should be 
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were stated to have been made, since the day when this cause was first brought before the 
court. 

permitted to see it. Also, That this deponent did ner was going out of town, he, Mr. Jenner, did give 
then say to Mr. Jenner, at least. Sir, you, I dare say, into his Mr. Bush's hands, a parchment, and did de- 
must recollect, that my commission, whether cr not sire him to take charge of it, and lock it up, till he, 
it should prove to be still in your possession, was Mr. Jenner, should return to town. And that he, 
duly and regularly made out j to which he, Mr. Mr. Bush, did so lock up the said parchment; and 
Jenner, did, after a few moments consideration, re- that parcliment, he, Mr. Bush, did understand to be 
ply — Yes, yes, it certainly was j and that he, Mr. this deponent's commission. And that he, Mr. 
Jenner, did then again say. Be assured. Dr. High- Bush, did give that parchment again to Mr. Jenner, 
more. Til throw no obstacle in your way ; if you on his return to town, on Monday morning. And 
will call upon me to-morrow, and I have your com- that he, Mr. Bush, did also understand, and that it 
mission, you shall see it 5 or at least I'll ask leave was so understood by the clerks in the office, that that 
for you to see it. commission passed from the hands of iVJ r. Jenner 

And this deponent further saith. That he did on into the hands of Sir W.Wynne. 
the following day call at Mr. Jenner's office, in the And this Deponent fiinher saith. That, having, on 
commons; and that Mr. Bush, the partner of Mr. or about the llth day of April, in a letter by him, 
Jenner, did accompany this deponent to Mr. Jenner, this deponent, written to the aforesaid visitors of the 
who was at his office in the Vice- Admiralty Court, college of doctors of law, in consequence of the dis- 
and that the said Mr. Jenner, having desired Mr. missal of his aforesaid apj^eal from before the said 
Bush to go and search for the commission, did him- visitors, submitted to the consideration of the high 
self go to Sir W.Wynne, to reqrest his permission wisdom and the impartial justice of the said visitors, 
that this deponent might be indulged with a sight of whether he, this deponent, had not been so admitted 
the same. And that he, Mr. Jenner, did in a short an advocate of the court of arches, by that his com- 
time return, and inform this deponent, that Sir W. mission, in conformity to the words of the royal 
Wynne had said that this deponent could not be al- charter of incorporation, granted by his present Ma- 
lowed to see the commission without an order from jesty to the said doctors of law, as to entitle him, this 
the Archbishop of Canterbury. deponent, to sue for, and claim, and as he did there- 

And this Deponent further saith. That he did on by humbly sue for, and claim the aid and interference 
the following day, being January the 24th, wait on of the said visitors to compel the president, and the 
the said Archbishop, with a view to solicit his Grace members of the said college of doctors of law, to 
for the above-mentioned order; that he did preface permit him, this deponent, to pass through the usual 
tlie request he was about to make, by assuring his and formal ceremony of admission, in obedience to 
Grace that he, his Grace, had been very much mis- the rescript of the said archbishop, that rescript being 
informed concerning this deponent's commission ; this deponent's commission, duly and legally obtain- 
and that this deponent being about to proceed, and ed, did, in that said letter,* state to the said visitors, 
to lay before his Grace the proofs which he this de- such reasons as he, tliis deponent, did verily believe 
ponent had obtained, that his commission had been would prove satisfactor)' and sufficient to convince 
made out,and did really exist,was prevented by the said the said visitors, that the said commission had been 
Archbishop, who then declared to this deponent, that duly, regularly, and legally executed, and did at that 
he was informed, by his proper officers, that no such time exist, however the existence of the same might 
commission had ever been made out, and that he have been denied by the olficers of the said arch- 
could listen to no information from any other bishop. 

quarter. And that this deponent did, in consequence And this Deponent further saith. That it was on 

of this declaration, desist from further importuning the 30th day of June last publicly avowed in the 

his Grace court of arches, by the said deputy registrar of the 

And this Deponent further saith. That he did, on province of Canterbury, that this deponent's com- 

tlie same day, write a note to Mr. Jenner, requesting mission had been duly made out; and that this de- 

that he would either take a note of, or would charge ponent did, on the same day, write a letter, wherein 

his memory with, the conversations which had taken he informed the said archbishop of this public avowal 

place between him and this deponent, on the two made by the said deputy registrar, 

preceding days. And did allege, as a reason for this And this Deponent further saith. That he did, on 

request, that he, Mr. Jenner, would probably be or about tlie 30th day of July, write to his Grace the 

called upon, in his official capacity, to speak to the Archbishop of Canterbury, respectfully stating to his 

existence of that this deponent's commission. Grace, his this deponent's intention, by the advice of 

And this Deponent further saith. That he did, on his counsel, to sue in the following (Michaelmas) 

the 27ih day of January, again see and converse with term, to the court of King's Bench, for redress, in 

Mr. Bush, the partner of Mr. Jenner; and that he, case the college should persist in their unfounded 

jMr. Hush, did then inform this deponent, that he, and unsanctioned opposition to his, this deponent's, 

Mr. Bush, did perfectly well recollect, that on one just and legal claim. 

Saturday, in the preceding summer, when Mr. Jen- And this Deponent further saith. That he did, on 

* The principal facts contained in this affidavit were stated to tlic Visitors^ in a postscript to that letter. 
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Mr. Wikon, having stated the leading circumstances of the case, contained in the affidavits. 
Introduced the arguments he was to offer to the court in support of his motion, by observing, 
that he understood two different objections were likely to be taken to it, viz. first, that the 



or about the 20th of last month, again see and con- 
verse with the said Mr. Bush, this deponent being at 
that time accompanied by Thomas Moore Foskett, 
Esq. of Gray's-Inn Square. And that the said Mr. 
Bush did at that time repeat the testimony he had 
before given to the existence of this deponent's com- 
mission. 

Sworn at Huntingdon aforesaid, the 
igth day oj December, in the year 
of our Lord, 1 806. 
Be/ore 7ne, Henry Sweeting^ 
^ Comviissioncr, tsfc. 

In the King's Bench. 

TFIOMAS MOORE FOSKETT, of Gray's- 
Inn, in the county of Middlesex, Esq. maketh oath, 
and saith. That on or about the 20th of November, 
1S06, he, this deponent, did accompany Dr. Natha- 
niel Highmore to the house of Mr. Bush, m Doctors' 
Commons. 

And this Deponent saith. That he there saw the 
said Mr. Bush, who, in the course of a conversation 
with, and in answer to some enquiries put to him 
by the said Dr. Highmore, respecting the existence 
of a certain res^Tipt, or commission, grounded upon 
the fiat of his Grace the Archbishop of Canterbury, 
stated, that he, Mr. Bush, perfectly well recollected, 
that he had received from Mr. Jenner, one Saturday, 
when he Mr, Jenner was going out of town, a parch- 
ment, which he, Mr. Bush, understood to be Dr. 
Highmore's commission 3 and which Mr. Jenner 
.desired him to take charge of till he came again to 
town ; and the said Mr. Bush further declared, that 
he delivered the same again to Mr. Jenner, on his 
jeturn to town on Monday morning, and that he, 
Mr. Bush, understood, and that it was so understood 
by the clerks in the office, that such commission 
passed from the hands of Mr. Jenner into the hands 
of Sir William Wynne. 

Sworn in court, this 3\st day of 
January, ISO7. 

Before me, S. Le Blanc. 

t 

In the King's Bench. 

NATHANIEL HIGHMORE, of Hun- 
tingdon, in the county of Huntingdon, and of Jesus 
College, Cambridge, Doctor of Laws, and John Me- 
riscoe Pearce, of Swithin's-lane, in the city of Lon- 
<ion, gentleman, severally make oath and say j and 
first tliis deponent, Nathaniel Highmore, for him- 
self saith, he has been informed, and verily believes, 
that Robert Jenner, Esq, is the deputy registrar of 
the province of Canterbury, and that, by virtue of 
that otSce, it is the duly of the said Mr. Jenner to 
carry into execution the fiats of his Grace the Arch- 
bishop of Canterbury, directed to the vicar-general, 
for admitting advocates to practise in the courts of 
ecclesiastical jurisdiction, by making out the rescripts 



or commissions for such admission in compliance 
with such fiats, directed to the vicar-general afore- 
said. And both these deponents, Nathaniel High- 
more, and John Meriscoe Pearce, further severally 
say, that on Wednesday the 28th day of January 
instant, they together waited upon the said Mr. Jen- 
ner, and Mr. Bush, at the Admirajty-office, in Doc- 
tors* Commons, and that this deponent, Nathaniel 
Highmore, in the presence of this other deponent> 
stated to tlie said Mr. Jenner, and Mr. Bush, that it 
being material for him, this deponent, Nathaniel 
Highmore, to shew to the Court of King's Bench, 
that the Archbishop of Canterbury's fiat, addressed 
to the vicar-general, to make out a commission, to 
the dean of the arches, to admit this deponent, Na- 
thaniel Highmore, an advocate of that court, did 
issue, in March, or April, 1805, and that commis- 
sion was thereupon actually made out. And this 
deponent, Nathaniel Highmore, did therefore re- 
quest the said Mr. Jenner, and Mr. Bush, severally, 
tp make an affidavit of what each of them respec- 
tively knew concerning the issuing and receiving the 
said fiat, and the making out of the said commission 
accordingly. And both these deponents further say, 
that in answer to such request the said Mr. Jenner 
replied, that he could say nothing respecting this 
business, that he would make no voluntary affidavit, 
but that, if he was called upon in a court of justice, 
he must speak the truth, or words to that effect ; 
and the said Mr. Bush, also, in answer to the above- 
mentioned request, declined complying therewith, 
saying, that he thought he could iiot with propriety 
make any affidavit on the subject. And these de- 
ponents further severally say, that they did, on 
Thursday, the 29th day of this instant month of Ja- 
nuary, wait together upon the Right Honourable Sir 
William Wynne, Dean of the Arches, at his house 
in Doctors' Commons, aforesaid 3 and this deponent, 
Nathaniel Highmore, in the presence of this otlier 
deponent, did make the same request to him, and in 
the same manner and fbrm of words as herein before 
stated, to which the said Sir William Wynne did re- 
ply, that he would make no affidavit whatsoever y 
and this deponent, Nathaniel Highmore, further 
saith, that he did, on the day last above-mentioned, 
wait upon the Right Honourable Sir William Scott, 
the Vicar-General to his Grace the Archbishop of 
Canterbury, at his bouse in Doctors' Commons, 
aforesaid, and did make the same request to him, 
and in the same form of words as herein before 
stated 5 and this deponent saith, that the said Sir 
W^illiam Scott did refuse to comply therewith. 

Sworn in court, ly Loth the Deponents, 
Nathaniel Highmore and John A/e- 
riscoe feurce, the Z 1st day of Janu^ 
ary, I8O7. 

Before me, S. Le Blanc. 
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court of King^s Bench had no competent jurisdiction^ the office of an advocate In the court of arches 
being altogether a spiritual office, and as such under the controul of the spiritual jurisdiction ;— - 
secondly, that this office was, also, not of a public nature, such as to enable the court of King's 
Bench to interfere, by granting a mandamus to appoint, or to restore it. On the first ground of 
objection, Mr. W. cited the case of the King v. Oxenden, (Show. 217, 263,) and which case, and 
the opinion of chief justice Holt therein recorded, he acknowledged, did appear to make against 
him io the arguments he was about to offisr. The case was that of one Lee, a proctor, who had 
been displaced for non-payment of fees, and who had moved the court for a mandamus to restore 
him. The mandamus was, however, refused, the court having agreed to the opinion of chief justice 
Holt, who s^d, the King has two jurisdictions, one spiritual, the other temporal ; they are judges 
of their own officers — this is no temporal office — ^We cannot take notice of what estate he has; he 
is a spiritual person, and they have jurisdiction of him ; they make, and may unmake him. 

The current of authorities had, however, Mr. Wilson said, gone against this opinion of chief 
justice Hplt. The case he had just cited was to be met with in different reporters. 

Shower, who was himself counsel in this cause, said, that he had argued that a mandamus did lie, 
to restore a proctor to his office that was unduly removed, because his business concerns the admi- 
nistration of public justice ; now a mandamus lies for all offices of a public nature, or relating to the 
administration of justice : This office is necessary, for it is morally impossible that all manner of 
persons, as infants, children, persons diseased, who pray relief of justice, can do all their own 
business there any more than they can without an attorney. It is therefore to be compared to that 
•f an attorney ; he takes an oath,* as an officer of the court, and this appears by the return, where 
the oath is mentioned ; nay, they are mentioned in poll acts, as well as attornies ; he is mentioned 
in 16 R. 2. cap. 15. and therefore may well be presumed to be time immemorial. The ecclesias- 
tical court is a court of justice, allowed by, and known to, the common law of England ; it is a court 
for punishment of offences and immoralities, as incest, adultery, drunkenness, &c. a proctor is an 
officer there, and this court will take notice of him ; for you need no information, as Mr. Attorney 
says, to acquaint you with the nature of his office, but only with remembrance. As to the objeo- 
tion, that there never was a mandamus granted for to restore a proctor, I answer, that there never 
was one moved for such trivial causes, but there always vras a first in every action ; and if the same 
reason holds in thb, as in the other, it is as fit to be granted in this as in those. This court 
hath a general jurisdiction over all the other courts in England, especially over the inferior 
courts and courts christian \ you will correct what inferior courts do amiss ; you have granted 
attachments for the abuse of your process. It is true, you'll not meddle with the coiut of Common 
Pleas about their own officers or concerns, but that is because the course of their court is the law, and 
of that they are judges ; and theirs is one of the superior courts ; but 'tis other\vise in inferior courts, 
for there their course doth not justify, if contrary to the general law of the land. Here is a man 
injured \ there's no remedy in the world but submission to the wrong-doer, unless you allow him 
the aid of this writ. Besides, in common cases, if the ecclesiastical courts proceed otherwise than 
according to the law of the land,' even in causes belonging to their own jurisdictions, you grant pro- 

* As also does the advocate-^In a legantine constitution of Otho/(as in Gibson) it is ordained/' Ut qui ad ad- 
vocati Officium voluerit generaliter promoveri^ apud Dioecesanuro^ cujus origine vel domicilio jurisdictionit 
extiterit^ praebeat juraraentum, &c." Gibson also cites other laws, as that none shall be advocate till be have 
heard the canon and civil law three years at least 5— every inhibition shall be signed by an advocate^ or by a 
proctor, if tiiere be no advocate. — 5 Eliz. cap. J 4. an act against forgers of false deeds and writings. Provided 
always, thai this act, or any thing therein contained, shall not extend or be hurtful in any wise to any pr«ctor, 
advocate, or register of any ecclesiastical court within this realm.— No proctor shall keep a cause two court 
days, without the advice of an advocate, upon pain of suspension. Proctors shall be silent, when the judge 
QT advocate speaks, upon pain of being silenced, and for the second offence removed.—- Quicunque etiam ad- 
vocatus fictum vel falsum Procuratorium fieri procuraverit, suspensus sit per triennium ab officio advocandi, et 
inhabilis sit Beaeficium ecclesiasticum obtinendura. Const.Johan. Pech. Gibs. Cod. eccl. 992, 3^ 4, 5. 
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hibitions, as in cases of refusal to admit one witness to prove a legacy. You do take notice of the 
prejudicial acts of courts christian, as excommunications ; you allow it as a disability^ you write to 
them by the writ de cautione admittenda* Prohibitions are directed to the proctors as well as to the 
judges, and parties ^ you do every day make rules upon notice to the proctor ; then a mandamus is 
a remedial writ, like to an habeas corpus ; and this is our livelihood ; it supports our families, and we 
have no other remedies ; for an assize doth not lie, therefore a mandamus doth : action of the case 
is but imperfect, that only gives damages, it works no restitution, and an action upon the case cannot 
recover damages to us for the loss of a life's practice, and therefore must be repeated, which the law 
abhors. A mandamus lay in several cases, though not so frequent, for officers ; in Bagg's case^ 
1 1 Rep. 58. the reason given in the first resolution there, is that which reacheth this case, viz. That 
to the Court of Kmg's Bench belongs authority, not only to correct errors in judicial proceedings, 
but other errors and misdemeanors extra-judicial, tending to the breach of the peace, or oppression 
of the subject, or to the raising of faction, controversy, or debate, or to any manner of misgovern- 
menti so that no wrong or injury, either public or private, may be done, but that it may be reformed 
or punished by due course of law ; all this reaches our case. This court is the supreme court of 
justice in all causes whatsoever 3 and this court sends mandamus's to them, to command them to 
grant administration to inferior courts to proceed to judgment, and execution, to restore an attorney 
of an inferior court, as Hurst of Canterbury ^ Hastings of fF'hitechape/f for a parish clerk, (1 Keb. 286. 
PI. 94.) To swear a church-warden, or a constable, who are but annual officers; nay, for an 
assistant of a company, as to one of the Skinner's Company, as I have been informed, which office 
is not of great trust ; this concerns himself and family, and all that think fit to employ him, and 
since their number is stinted io twenty-eight. It concerns every body, for no man but may have 
occasion for its help. It concerns the public, as court of arches is a court of justice for punishing 
ofiFenders, and determining of ecclesiastical rights 

Dolbin also (Show. 262) on the same side argued, as to the objection that the archbishop is a 
visitor, it seems hard to say what is meant by a visitor of a court ; if they mean of Doctors' Commons, 
that is a voluntary society, and of that there can be no visitor ; it is not like a college, where the foun- 
der appoints a visitor ; in voluntary societies there is no founder, but consent ; if they mean it only 
as to the Arches, that the archbishop hath superintendency of the judicial acts of the court : Can 
there be a visitor of a coutt ? It must be a court that controuls only, and examines errors ; a visitor 
belongs ad locapia ; if they mean^ny thing, it must be a superiority of court ; now if the arches be 
(as the return says) the supreme court of that see, how can the archbishop be superior to it ? It 
is impossible it should be as they say, for, if he have the original jurisdiction, he cannot have It by 
way of appeal. 

This case, Mr. Wilson said, was also in Carth. 169, wherein it is stated, that, after debate, the 
court seemed to incline, that a mandamus would lie in this case, as well as for an attorney ; but that 
which was most doubted, was, concerning the visitor ; for they agreed, that if Lee might properly 
appeal to the archbishop, as visitor, then he could have no remedy in this court. 

Afterwards, in Trinity term, Anno 3. Wil. this case was again argued, and then the court agreed 
that no appeal could be made from the dean of the arches to the archbishop, because it was one and 
the same ; but yet no mandamus would lie, as in Shower. 

It is also to be found in 3 Mod. 332, wherein it is said, the proctors there are not properly 
under any visitatorial power ; they have a particular jurisdiction within themselves, and their courts 
have been held in several places, as at Bow, Christ-Church, &c. 

This case is also in Salkeld. 

The current of authorities was, however, Mr. Wilson said, as he had already observed, in oppo- 
sition t(J the opinion of chief justice Holt, whereon the case he had just cited.had been determined. 
And by which authorities the superintending and controlling power of the court of Sling's Bench 
had been estabUshed and confirmed; that it appeared therefrom, that this court not only takes 
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cognisance of diese ecclesiastical courts as of all other courts of inferior jurisdiction! to restrain tibdur 
proceedings, and to correct any errors or abuses therein ; but that it has also a power to overtook 
theniy in the regulation and appointment of their officers. It was, he said, well known that the 
office of a proctor in these courts of ecclesiastical jurisdiction^ was analogous to that of an attorney 
in the practice of the common law^ and for which it had been determined that a mandamus wocdd 
lie, as it also had gone for an attorney in the inferior ecclesiastical courts. He cited the case of 
Hurst (1 Lev. 74.) wherein a mandamus was prayed for, to restore an attorney in the court of 
Canterbury, but whi^b -^as denied, because this was only a private employment — that a mandamaa 
would only lie for office? wb^'ch concerned the public ; it was, however, agreed,, that it had been 
granted for ? schoo'mrrter, and for a churchwarden, and a parish-clerk, because they are public 
offices, ntis fuii dli al B.rr ; that it had been granted for an attorney, for he b an officer concerned 
in public j^Tstice, ard Is onpellable to be an attorney for any one, and had a freehold in his 
employment ; on ^hich t be court gave time to produce such precedent, and a precedent was produced 
in 1651 J to restore an attorney in the borough court of Southwaric; but this beixq^in die late 
Ircublesome tioaes, the court did not regard it : But afterwards, (Trin. 15.) he had a mandamus in 
tb's same case. And in the same term another mandamus was granted, to restore an attorney of 
the c jurt of St. Martin's le Grand. 

p >. Justice Za'afrence.2 — ^These, however, are common law courts. 

To she-^r that a mandamus had gone for other officers, whose appointments are regulated t^ tha 
canor- hw, as ?7ell as those of a proctor or an advocate, Mr, Wilson cited the case of the King ▼• 
"Whie, (3 '/^od. 325. 2Ld. Raym. IS79.) wherein a mandamus being directed to the archdeacon 
to swear '^ chiirh warden, he returned nonfuit electus \ upon opening which, Mr, Justice Fortescu* 
said, that it ^yas settled and had been often ruled, that the archdeacon could not judge of the electii»i^ 
and therefore this return was ill. Whereupon a peremptory mandamus was granted. 

He also cited the case of the King v. Ward, (Str. II. 893.) wherein a mandamus having issued^ 
commanding the commissary to admit and swear Henry Dryden to be deputy register of the Arch- 
bishop of York's court, or shew cause to the contrary : The commissary having returned to the 
writ, Strange argued that the return was ill, and that there ought to be a peremptory mandamus. 
Tmust, he said, observe in general, that there is no incapacity returned in Dryden, no want of any 
regular appointtnent or deputation ; on the contrary, it appears, that Dr. Sharpe had a power to 
make a deputy, and that he has executed it with regard to Mr. Dryden : as, therefore, Dryden has, 
prima faciey a regular title to the office, the commissary who is to admit him, ought not to have 
refused to do his duty ; especially considering that the admission gives no right, but only a legal 
possession, to enable him to assert his right, if he has any. And upon this ground it is, that npn 
fuit. electus y had been held no good return to a mandamus to swear in a churchwarden, (Mich. 1 1 Geo. 
Rex V. White) because it is directed only to a ministerial officer, who is to do his duty, and na 
inconvenience can follow ; for if the party has a right, he ought to be admitted ; if he has not, die 
admission will do him no good. This effect of a mandamus to admit, was laid down in the case of 
the King against the dean and chapter of Dublin, Hil. 7 Geo. which was a mandamus to admit one 
Dougate to his seat in the choir, and his voice in the chapter. Whenever the officer is but minis^ 
tedal, he is to execute his part, let the consequence be what it will. — Mich. 11 Geo. Rex; v. 
Simpson. Iliat was a mandamus to the Archdeacon of Colchester, to swear Rodney Fane into the 
office of churchwarden. The archdeacon returned, that before the coming of the writ, he received 
an inhibition from the Bishop ; but the court held that was no excuse, and that a ministerial officer 
is to do his duty, whether the act would be of any validity or not. In the case of Taylor v. Ray- 
mond, (Mich. 4 Geo.) to a mandamus to swear in a churchwarden^ it was returned, that before the 
coming of the writ, he had sworn in another ; and held an ill return, for be the right which way 
it will, the officer is to do his duty. The court being of opinion that the return was ill, Filmer 
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tfaeti toek exceptions to the writ. Among other exceptions, he aif^tted that « iMmckiiDus would toot 
lie for a spiritual office as this is. Strange> centra ; its being an office^ subject to lihe ecclesiastioil 
court is no objection. (Trin* 3 Geo.) Rex^. Ballivos de Morpeth. A mandamus to admit an under 
achool^naster ; and yet school-masters are within the 77 and 79 canons of 160$^ as wdl asregistersir 
So in the case of Mr. Folkes lately, for the office of apparitor-general of the Archbishop cf Canter^ 
txiry. It has been often granted for a sexton,* and parish clerk. And the same term. Rex ▼. 
Parochian' de Thame for a sexton. (Trin. 9 Geo.) to restore Dr. Bentley to the degrees of bachetor 
of arts, and doctor of divinity. And Dr. Sherlock's case, to admit him a prebend of Norwich, (Trin. 
4 Geo.) and Dougate's case before cited. No assize will lie for this office ; so, if the party has not 
t^^i* remedy, he has none. — Et per curiam^'-^wt all think this writ is good, notwithstanding the 
exceptions that have been taken, and therefore a peremptory mandamus must go. 

Mr. W. then proceeded to the second ground of objection, viz. that this office is not of a puUic 
nature. He admitted that it was not in his power to produce to the court any precedent of a man** 
damns having done for the admission of an advocate ; but said, he should shew it to have been 
granted for offices which could not justly be considered as more of a public nature, or such wherein 
the public is more interested and concerned, than it is in this. That in the first pbce, this is an 
office,f he said, would appear from the 21st H. viii. c. IS, 5. 28. wherein, among the exceptions 
to the provision for the residence of the clergy, is one in favour of as many of the twelve advocatet 
of the arches as were, or, thereafter, should be, spiritual men, during so long time as they should 
be resident in their houses and offices. 

Lord Ellenb&rough.'] — ^The term office does not, intWs instance, appear to signify the condition 
of the advocate, but the place wherein he exercises his employment ; as we say an attorney's office, 
or any other. 

Mr. Wilson then cited the case of White, (6 Mod. 18,) in which case Dee moved for a man- 
damus to restore White to the place of clerk to the Company of Butchers, in London, it being 
alleged that this was a charter office, in which the party had a freehold ; and quoted the case of 
an attorney of an inferior court, where It goes. But Holt, C. J. said, that casedifiers, 1. Office 
of attorney concerns the public, 1 Vent. 82, SSI.) for it is for administration of justice. 2. He 
has no other remedy : but your's is altogether private; and if it be a freehold, you may have an 
assize or case ; and mandamus ought not to go, where the office is private, or party may have an 
assize ; indeed it has gone for register in an ecclesiastical court, but against my will. 

Mr. Wilson next cited the case of the King v. Clapham, (1 Vent. 1 15.) wherein a mandamus 
having been prayed to the Lord President and Council of the marches, to admit ClafA'am to the 
exercise of the office of deputy secretary, (1 Lev. S06. 2 Keb. 731, 742) it was returned jimi/ 
tempore receptionis brevisj non fuit <onstitutus deputatus. It was said, that one which claimeth to be a 
deputy, his authority being revocable, could not pray a mandamus. But it was resolved, that the 
mandamus was well awarded; for he had no other remedy to have his deputy admitted, and whereas 
it was said, being an officer belonging to the court, they are to judge of his sufficiency, and so have 
power to refuse him ; it was answered to, and so resolved, that then they ought to have returned^ 
that he was insufficient. 



* Rex V. Churchwardens de Kingsclere. — Mandamus prie le deraier terme per Georgi Strode, pur restorer 
le sexton del parish, et jour done al primer jour de cest terme a monstre cause al contra. Et ore fuit move per 
per Levinz que ceo ne ftiit un office concernant le publique, and purceo, ccst court n'est de prendre notice de 
ceo, come ils font d*un constable que est officer concernant le peace, ny de churchwardens, que ont Tordering 
leg biens del Esglise, ny de Parish clerks que ad le custody des oroamens del Eglise^ et de register, baptismet 
et funerals : le sexton n*est que de campaner les campanes, foder les graves, and n'est que un officer a volunC^ 
come le cowheard et swineheard del vil ville sont : Le mandamus fuit grant.-^— 2 Lev. 18. 

t See Note, p. 1 12, as also the several canons relating to this office, at p. g5 and 96. 

^2 
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It mighti Mr. Wilson saidi possibly be thought that there was, as touching this point, ^n analogy 
between the office of an advocate, and that of a barrister, for which it had been decided, that a 
mandamus would not lie ; but that an essential difference did in reality exist between the two 
cases ; that in the case of a barrister a mandamus had been refused, not because the office was not 
of a public nature> but because there was in that case another means of redress, a domestic forum^ 
viz. of the twelve judges, to which the person aggrieved might resort, and carry his complaint by 
an appeal. But the advocate has no remedy, and if Dr. Highmore be not entitled to apply to this 
court, there are no other means to which he can have recourse, nor is there any other court to 
which he can sue for redress — That the office of an advocate is clearly of a public nature, as the 
causes decided in these courts, and conducted by these advocates, such as testamentary causes, and 
causes concerning marriage, &c. are evidently so ; inasmuch as they relate to the most important 
concerns of all the subjects of this kingdom. And that in the court of admiralty, (the admission 
into which as an advocate follows, as a matter of course, the admission into the court of arches, unde^ 
the rescript or commission of the archbishop of Canterbury) the causes brought for trial and for 
decision, are such as to affect not only the subjects of this kingdom, but those of foreign nations 
also. Mr. Wilson said, he trusted that he should not be suspected of entertaining any sentiment 
which could be construed as in the slightest, or in the most remote degree, disrespectful to the 
archbishop of Canterbury, but that he could not conceive it to be consonant to the principles of the 
constitution, careful as it is to maintain the rights and liberties of the subject, and jealous as it con- 
sequently is of entrusting discretionary and dispensing power in any hands, however high, however 
pure and disinterested, that a power so amplKn its extent, and so large in its consequences, as that 
at present assumed by his Grace, should be confided to, (and exercised without controul by) any 
officer, whether spiritual or temporal. That if the archbishop did really possess such a power of 
recalling Dr. Highmore's commission, he could equally recall that of any other advocate, and 
might thus reduce the number of the advocates as he should think fit, and might prevent any 
person from practising in the court, but at, and during, his pleasure. 

On these grounds, therefore, and especially as Dr. Highmore had no other means of redress, he 
trusted that the court would grant the rule, and thereby allow the validity of Dr. Highmore's qua- 
lification to be discussed and decided upon. 

Lord Ellenboroughy Chief Justice,'] There ought, in all cases, to be a specific legal right, as well 
as the want of a specific legal remedy, in order to found an application for a mandamus. But here, 
nothing appears to shew that Dr. Highmore has any legal right to what he claims, more than any 
other of his Majesty's subjects ; therefore, however sorry we may feel for the disappointment of the 
individual who has consumed his time and substance in a fruitless pursuit, we cannot interfere. 

Dr. H. himself, who was present in court, then pressed, as reasons for having a rule to shew 
cause, the hardship of his case, and that this was the only course open to him for having the question 
of his eligibility discussed. But 

Lord Ellenborough said, in answer to him, that the Court, since the last term, when this matter 
was first moved, had considered the question very maturely : and were fully satisfied that it would 
be to no purpose to grant a rule mV/, a$ they must necessarily come to the same conclusion ; 
having no authority to administer a legal remedy, except to enforce a legal right. 

Rule refused* 



LETTER 

TO 

THE RIGHT HONOURABLE 

LORD CHIEF JUSTICE ELLENBOROUGH. 



Auribuat igitur Rex Legi, quod Lex attribuit ei, videlicet, Dominium et Potestatem; Don est enim Rex, ubi dominatur voluntas 

et non Lex.— ^rar/on de I^g* et Cotuuehtd, AngUn* 

My Lord, 

IT having recently> in his Majesty's Bench of solemn Justice, by your Lordship been decided, 
that neither a long and expensive course of academic studies, nor the degree of Doctor of Civil Law, thereby 
obtained, nor a qualification founded thereon, strictly and technically correct, nor even a commission, in 
pursuance of a metropolitan fiat, regularly executed,— that neither one, nor all of these, can furnish to the 
individual, so qualified, so accredited, and so commissioned, any permanent and legal right to practise as an 
advocate in the courts of civil and canon law established in this kingdom, or do entitle him to redress, in case 
of hindrance tlierefrom ; — to the decision of the law, as it has thus been pronounced by your Lordship, I yield 
an entire and implicit obedience. 

Nurtured, my Lord, even from the first and earliest rudiments of my education, in the practice, and having, 
together with the first elements of science, imbibed the principles of subordination, I am led, as well«by the 
instinctive movements of habit, as by the more regulated impulses of judgment and of choice, to reverence 
and to obey the laws. 

No les?, my Lord, have I been likewise taught to believe, and as a constitutional maxim of law to under- 
stand, that every individual of the community, in addition to tlie duties he, as such, owes to the state, has 
other obligations, also 3 among the first of which, is that whereby he is called upon to support the rights and 
privileges, as well as to perform the duties, belonging to his condition and degree. 

Under a sense of duty thus imposed, and having, in an university, chartered by royal munificence, been 
invested with the degree of Doctor and Professor ©f the Public Law of Europe, I submit to your Lordship's 
consideration one or two brief remarks, touching the question lately pronounced upon by your Lordship, as it 
affects the rights and privileges of such my degree, and therein those also of the University by which it was 
conferred. 

Should it, my Lord, appear that I have committed the honour and the dignity of my degree, and of the 
University to which I belong, by the prosecution of a groundless claim, I must, then, indeed, acknowledge 
myself to have incurred a severe responsibility, and to have exposed myself to merited censure and reproof. 

If, on the other hand, my claim, however unentitled, as that of an individual, to the protection of His 
Majesty's courts, still, as the claim of one of his Majesty's Universities, be adjudged neither a frivolous nor a 
groundless claim ; I then, in the place of its displeasure and reproof, shall look for the sanction and the couu« 
tenance of that university, standing, as I have done, forward in support of those its acknowledged rights and 
privileges, and which, however oppressed and borne down, cannot, I trust, be lost or destroyed^ while 
shaded by the mantle of royal patents and of royal charters. 

Confiding, then, in the rights, and endeavouring to discharge the duties, of my academic rank and degree, 
I observe to your Lordship, that the rights, privileges, and immunities of the University of Cambridge, have 
been, by various patents and charters, granted to it by different sovereigns, from Richard the Second down- 
ward, guaranteed and secured \ and that the rights and privileges of Doctors of Civil Law are, in an especial 
manner, so secured and provided for ; that this rank and degree, which is obtained only by a great expense 
of time, of labour, and of property, has ever been held, as bestowing a privilege (for indeed it gives no other) 
to practise as an advocate in thecourta of civil and canonical law, and to exercise canonical functions, under 
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the denomination of ecclesiastical jurisdiction. That the advocates in these courts do perform such canonical 
functions^ and exercise such ecclesiastical jurisdiction, is evident^ as well from the canons themselves^ asfirom 
Gibson, and other canonical writers. 

As a member, therefore, of the Senate of that University, I respectfully submit it, whether, in consequence 
of the decision of the law, as pronounced by your Lordship, this University might not, and ought not, to sue 
for a re-confirmation of its charters, and for a further guarantee of its privileges and immunities. As also, on 
the other hand, whether it may not fairly be looked to for an indemnification and a recompense, if, in any 
instance, the expense of time, of labour, and of property, incurred under the pledge of its protection and 
support, should be rendered fruitless and of no effect, by the refusal of the Metropolitan to concede the 
acknowledged and accustomed privilege to such degree and qualification. 

Having thus briefly stated the rights of the University from whence I received my degree, I venture further 
to suggest a few remarks on the nature and constitution of those courts in which I had aspired to practise my 
profession ; with a view of shewing to your Lordship the grounds whereon I had been induced to believe myself 
not only qualified for, but entitled to, admission to exercise the only employment attaching to my character 
as a Doctor of Civil Law. 

I had, my Lord, been led to consider these courts, (although acknowledged to be of ecclesiastical jurisdic- 
tion, yet, being public courts of law, established for the dispensation of public justice) as an emanation firom 
the crown of these realms, and more immediately from the spiritual branch of its jurisdiction. I considered, 
that the supremacy of them having, by the 25th of Henry VIII. been declared to be vested in the crowii, is a 
branch of the royal prerogative, the more immediate jurisdiction over them was, at the same time, passed 
over to the Archbishop of Canterbury, as it had formerly been exercised by the legate fh>m the see of Rome ^ 
that the two codes of law, by which, under such jurisdiction, these courts are governed, *' although derived 
from others, yet having been proved, approved, and allowed here, are aptly and rightly called. The King's 
Ecclesiastical Laws of England ;** * that, as the one of these codes of law, and by which one branch of this 
jurisdiction is governed, has ever been held alien and hostile to the genius and spirit of the constitution, and 
on that ground, when it was introduced by the clergy, maintained a severe, but unsuccessful struggle, with 
the common, or municipal law ; so also the court governed by the other branch of these foreign laws, and 
which is " called Curia Christianitatis, is yet taken for an extern and foreign court, and differs fh)m the politie 
and manner of government of the realm 3'* f — and that the laws administered in these two courts, therefore, 
" are but leges sub graviori lege, and the common law of the kingdom has ever obtained and retained the taper- 
intendency over them, for the honour of the King, and the Common Law of England.'* { 

I had likewise considered* that, although the jurisdiction exercised in these courts be wholly spiritual, yet, as 
they regard the civil and temporal rights and interests of all his Majesty's subjects, they are open for the redress 
of civil as well as spiritual grievances and injuries, and had therefore thought them open to all his Majesty*s sub- 
jects, duly and legally qualified to practise therein, and to take charge of those temporal and civil trusts.-^! 
had considered this important ofl[ice, so high in trust and responsibility, as a matter of public and of genend 
policy, and as subject to no controul but of the law. Least of all, my Lord, did I think it consistent with the 
liberal, yet jealous spirit of English jurisprudence, that an office, which not only invdves the managementof 
the most extensive rights, and of the dearest interests of his Majesty *s subjects, but whereunto is delegated the 
still more arduous and more delicate task of maintaining the rights of foreign suitors, implicating thereby not 
only the interests of individuals, but the purity of national honour,— I did, indeed, think it impossible, that 
an ofl[ice so high, and so sacred, should have been placed under the discretionary controul of any subject whom- 
soever. On the contrary, I bad believed, that the temporal branch of the royal prerogative, extending, as it 
does, over these courts, piesiding over their jurisdiction, and guarding both the temporal and spiritual rights 
of the subject from invasion, had it also both in its power and in its duty to guard those of their advocates from 
usurpation} that, in case the powers and the functions of the spiritual branch should have sufiered injury or 
decay ; should its energies have been impaired by time, or its force diminished by inaction ; it was In the super- 
intending and controlling efficacy of the temporal, to supply its defects, and to remedy its weakness j and 
thus, by the support of its own prerogative of guarding the vital principle of British justice, to maintain the 
honour and the dignity of that crown, whose brightest jewel is the emerald of British liberty. 

It having been decided by your Lordship, that I cannot be heard, nor allowed to plead the injustice and the 
illegality of such a measure, I must suppose the court to have declared that> my commission^ as 

* Lord Coke. f Sir Thomas Smith. ± Sir Matt. Hslc. 
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•odesiastical advocatej can be legally withdrawn and canoellad by the wUi^— or rather, my Lord, (were I m 
lo ipeakj the case would justify the expression) against the will, but by the authority of the Archbishop of 
Canterbury : I condudej therefore, that, as was stated by my learned counsel, the same transient and 
revocable character, must, by that decision, be stamped on the commission and on the office of every other 
advocate. Whether any eiu^eption can be taken in favor of His Majesty's advocate in these courts, as it was 
sot sugjgested by him, it is not for me to venture an opinion, 

I had purposed to submit to your Lordship some remarks on the validity of the exception which has been 
taken to my otherwise legal qualification, and which, as it is wholly unsanctioned by the statute law, so neither 
has it any foundation in the canoa kw^ whence it has been assumed. But, my Lord> looking^ as I have learnt 
to do, with a reverent and filial awe to the law of our holy church, trusting for the correctness of its con* 
itruction and application to the declaration of its highest organ> and considering the judgment of the Arch- 
bishop of Canterbury on matters of church disci[^ine, as rendering null and nought, when opposed thereto, the 
judgment of his officers, I hold it nugatory and superfluous to intrude upon your Lordship with any arguments 
of my own oo this head. 

Having remarked upon the right to admission which I had supposed to exist, and the principle of exclusion 
which has been maintained, I beg leave to notice to your lordship the means of the latter, as they have been 
adopted and exercised in my case. In the mention I am about to make of the circumstances of that case, I 
diall not allow myself to foiget, that it is my own case. Neither unmindful of the predominating influence 
of self-love, nor ignorant of the refraction which the pure rays of truth and justice sufler while passing 
through the medium of self-will, I shall refrain from stating any opinion sanctioned merely by my own fallible 
and erring judgment. 

I must, morever, my Lord, confess myself also both unschooled and unpractised in the vocabulary of com- 
plaint. — Its language is neither in unison with my feelings, nor in accord with my habits.— Still, that I have 
experienced hardship and have reason to complain, I am compelled to assert ; and I look for a sanction in 
the opinion of the Archbishop of Canterbury, and in the opinion of my friends. 

Of these were I to speak, I trust I might say, that they are all of them men of probity and honour ;—> 
some of them men of learning and of science } not unread in the laws of moral obligation, however 
unversed in the pliant maxims of wordly policy ; nor unacquainted with the genius and the spirit of English 
]sw, although ignorant^ possibly, of the rules and processes of that court, wherein his Majesty's judicial 
power and character are so ably represented and sustained by your Lordship. 

The circumstances I am to notice, as having led to this opinion, and to the expression of it, are the follow- 
ing:— First, that when the Archbishop of Canterbury had acknowledged, as his Grace so candidly and so 
liberally did, that the objection urged against my admission was groundless and inapplicable to my case, that 
he did not exert his authority by enforcing obedience to his fiat and his rescript. 

Secondly, that I was not allowed, during the time I was on my appeal before the visitors, to furoish 
proof of my commission having actually been made out, and to substantiate its existence. — ^That my commission 
was duly made out, is, I trust, ray Lord, by the proofs alleged in my affidavits, sufficiently established. 
Were any special proof thought necessary, such would, I conceive, arise from the declaration made to me 
by his Grace*s secretary, at the Palace of Lambeth, on the 20th of November last, viz. — that it had been 
destroyed. 

And lastly, as arising from the circunastances of my appeal, and of its dismissal from before the visitors. 

I would, in the next place, beg leave to offer a few words of observation on the mode of admission into 
these courts, as it is actually exercised. — The candidate sends in his petition to be admitted, together with his 
oertificatci of qualification, through the office of the vicar-general, to the Archbishop of Canterbury ; to 
this petition his Grace, either as a matter of course, or, if as a matter requiring deliberation, with the 
advice and concurrence of his vicar-generaU issues an order to his vicar-general, to make out a commission, 
by virtue of which the candidate is admitted an advocate of the court of arches -, and on the following day, 
without any further order or commission, an advocate of the court of admiralty, in which court that same 
officer, in another and distinct capacity, presides as judge. 

Should it, on investigation, appear, that it lies within the duties of the same public functionary, by a 
combination of diffisrent c^ces, in the first place, to assist and adviffrjMhe framing and adopting of orders of 
council and measures of government, which, however just and bxpeSSsnt, yet are such as, by their neces- 
sary operation and in their execution, to be productive of large pecuniary emolument to the officers of these 
courts j and, secondly> in a judicial capacity to administer those laws; it will then, Iconoeivej be judged 



120 

stili less reconclleable to tbe equitable and vigilant spirit of all laws sanctioned by or issuing from tbe crowA> 
of Great Britain^ tbac tbe same officer should^ in a tbird capacity^ be cbarged witb the duty of regulating 
(in the name of the Archbishop of Canterbury) tbe adoussion of tbe advocates in that courts wherein he 
also presides as judge ; and which advocates are, under himself, entrusted with the management of causeSj 
involving tbe most momentous interests of the subjects of this and other kingdoms. 

Surely, my Lord, it is a most important public duty, that, with which the advocate is entrusted, (and 
especially in the absence of a jury from these courts of civil law) of maintaining the interests of his client, 
whether a native of this kingdom or an alien, from all counteracting prejudice or influence whatsoever. He 
is declared (in the language of the canons) to be " the champion of justice,** and *' the patron of the cause :"— 
whence I had understood him to be vested with the privileges and charged with the duties belonging to that 
character, and, of necessity, therefore, exempt from bias, dependence, or subservience. Fixed and secured 
in his office, I had imagined him protected from displeasure and safe from removal, however, in the discharge 
of his duty, he uiight have to encounter the opinions of other officers, or the wishes of other men ; — ^and, 
the alien and the stranger thus supported and defended with the same freedom as the friends or the kindred of 
superintending power. 

I do, my Lord, conceive it possible to put a case, touching the question of legal or illegal capture, whereia 
the situation of those entrusted with its management would involve somewhat of delicacy, could they be 
•upposed in anywise susceptible of impression from circumstances or relations extrinsically advenient, however 
remote or contingent the bearing of these might be. 

In his Majesty's other courts of justice, on the contrary, the situation of the persons employed in its 
administration is altogether exempt from bias or influence. — In those courts of common law, tbe judges and 
advocates are endowed with a character permanent, and independent, neither accessible to favour, nor 
regardful of discountenance. 

But, my Lord, although I have failed in my attempt to prove to the Court of King's Bench my legal right 
to practise as nn advocate in these courts of ecclesiastical jurisdiction ; — and, although it has been determined 
that that court can aflbrd me no redress against a reluctant exercise of metropolitan authority ; — still, my 
Lord, I do consider that authority, when invested with its essential and characteristic attributes of approving 
will and judgment, as favourable to my claim, and as supplying any alleged deficiency of my title. — The 
Archbishop of Canterbury, with the candour and liberality so conspicuous in his Grace's character, has 
declared to his officers, as he also declared to myself, that there is in the exception taken, no maintainable 
ground of objection to my claim. His Grace has furthermost indulgently declared, that he had done all in 
his power to effect my admission. 

The officers of the Archbishop of Canterbury declared to his Grace, that my commission as an advocate 
had not be made out. — My commission as an advocate was made out by the officers of the Archbishop of 
Canterbury. 

Such, my Lord, are the means which have been practised by '* officers and ministers" of the church 
for the purpose of excluding " an officer and minister" of the church from the exercise of his spiritual office, 
and from the performance of its spiritual and civil duties. — Does the church lend its countenance and sanction 
to such conduct in its officers ? — I should not, my Lord, have so expected. 

In compliance with the wishes of his officers, and under a supposition that my commission had not been 
made out, his Grace was induced to recall his fiat. — But, my Lord, I do conceive that my commission founded 
thereon, and executed and sealed with the seal of office, could not, without cause shewn, and by authority 
approved, be legally cancelled or destroyed j — that I therefore suflfer not only hardship but injury, and conse- 
quently am entitled to sue somewhere for that redress, which his Grace, the Archbi&hop of Canterbury, has 
declared himself unable to afford me, in opposition to the wishes of his ofFiceis. 

In the observations I have thus ventured to submit to your Lordship, I have considered myself as discharg- 
ing a duty I owe to myself, and that also * whereto I am bound as a member of tlie community. The 
question lately pronounced upon by your Lordship I humbly corifceive to be, in its nature, such as to affect not 
only my rights and interests, as an individual, but moreover the rights and the privileges of the university 
of which I am a member ; to touch most nearly the security and Independence of tlie advocate's situation 
and character, and therein the freedom and purity of judicial process ; and consequently such as to aflect the 
rights and interests of the subjects of this and of every other maritime and commercial kingdom* 

With the most profound respect, 
London, Feb. 12, I8O7. &c.&c. &c. 
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PETITION 



TO 



%ht Ikitii, 



PRESENTED TO HIS MAJESTY 

BY THB 

RIGHT HONOURABLE LORD HAfVKESBURY. 



TO TH]^ KING'S MOST EXCELLENT MAJESTY : 

The Petition of his loyal, but aggrieved Subject, Nathaniel Highmorf., Doctor 
and Professor of Civil Law^ Member of Jesus College^ Cambridgej and commis- 
sioned Advocate in His Majesty's Courts of Ecclesiastical J urisdictian^ 

Humbly representeth. That under the oppression of a most severe and grievous injury d^ie 
to his just and legal rights, as one of your Majesty's natural-bom subjects, and as a member of 
Cambridge University ; and for redress whereof he has, in vain, sued for an hearing, and for per- 
mission to plead in behalf of his chartered rights and privileges, and those of your Majesty's Uni* 
versity : He is led to approach your Majesty's sacred person, and to implore your Majesty's most 
gracious aid and interference, to obtain for him an hearing of his humble and dutiful remonstrance^ 
and a decision of his case, according to the statute and canon law of the realm, before such one of 
the ministers of your Majesty's spiritual or civil authority, as may, in due course of law, appear to 
have cognizance thereof. 

And your Majesty's humble and dutiful petitioner, with a view of laying before your Majesty 
the substance of this his sore grievance and complaint, for redress of which he is thus compelled 
to resort to your Majesty's watchful and paternal care for the preservation of the rights, liberties, 
and immunities of your people, whensoever aggrieved or oppressed ; and more especially, for the 
prevention of any abuses, tending to interrupt the free and unbiassed administration of public justice, 
in your Majesty's legal courts, whether spiritual or temporal, Doth further represent and state. That 
having by eleven years of academic education, in your Majesty^ university of Cambridge, obtained 
the rank and degree T>f doctor of civil law ; and thereby a full and legal qualificatiouj^ as by the 

R 2 
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statute and canon law ordained, to practise the profession of an advocate in your Majesty's courts 
of ecclesiastical jurisdiction : and having regularly obtained the metropolitan fiat of the Archbishop 
of Canterbury, in pursuance whereof, his Grace's rescript, or commission, appointing him to that 
spiritual and canonical office, was duly executed, and sealed with the seal of his Grace's Vicar- 
General ; 

Your Majesty's humble and dutiful petitioner has, notwithstanding such his legal qualification and 
appointment, been, by the ecclesiastical officers of the Most Reverend Primate, unduly refused ad- 
mission to exercise the spiritual and civil functions of his office ; as he has also been refused admis- 
sion into the chartered society of ecclesiastical judges and advocates, although duly and legally 
commissioned to the former, and entitled to the latter. 

And your Majesty's petitioner further humbly and dutifully states, that he did, in consequence 
of such undue and unauthorised refusal of the ecclesiastical officers of the Most Reverend Primate, 
who, under your Majesty, exercises jurisdiction over these spiritual courts, and over this eccle- 
siastical college, respectfully prefer to my Lord Archbishop his grievance and his complaint ; in 
reply whereto, his Grace did fully and expressly acknowledge the futility of that objection, which, 
although wholly unsanctioned either by the canon or the statute law, had still, by those officers, 
been wrongfully assumed from the former, and falsely set up, as a pretence for their disobedience 
of his Grace's metropolitan rescript, and^s a colourable pretext for their unjust principle of exclusion, 
and for their invasion of the spiritual privileges, as well as the temporal rights of your Majesty's 
subjects. 

Justly, however, and conclusively, as your Majesty's humble and dutiful petitioner did, in con- 
sequence of this avowal of the Most Reverend Primate, in behalf of his claim and of his cause, 
conceive, that his otherwise due and legal qualification and appointment must thereby have been 
restored to that validity and energy, whereof it had been wrongfully attempted to deprive them ; 
still, to his sore grief and disappointment, my lord Archbishop did decline enforcing, by his metro- 
politan authority, obedience to his rescript ; and did refer your Majesty's humble and dutiful peti- 
tioner to those ecclesiastical officers, who had already so unduly and unjustly refused to admit 
him under his regular and legal appointment. 

And your Majesty's humble and dutiful petitioner further states, that, with a view to influence 
the Most Reverend Primate, to prevent him from enforcing obedience to his rescript, and to induce 
him to recall his fiat, whereon it was founded, his ecclesiastical officers did falsely and wrongfully 
declare to his Grace, that his fiat had not been carried into execution, by the making out of such 
rescript or commission ; neither could your petitioner obtain permission to furnish evidence to the 
contrary, and to prove that the rescript had been regularly executed, in pursuance of his Grace's 
fiat, and did actually exist : but which has since been publicly avowed and acknowledged in the 
Arches Court of Canterbury, by the deputy registrar of that province. 

Unable as he thus was to obtain the metropolitan aid of the Most Reverend Primate, although 
acknowledging the justice of his cause, yoiu* Majesty's humble and dutiful petitioner further 
STATES, that he did, on the opinion of the learned counsel, at that time your Majesty's solicitor- 
general, appeal to the visitors of the college of ecclesiastical judges and advocates, against the unjust 
principle of monopoly and exclusion, thus set up by its members, to the great injury of your Ma- 
jesty's humble and dutifHl petitioner, to the hindrance of a free administration of public justice, and 
consequently to the prejudice of all your Majesty's faithful subjects, and to the infringement of your 
Majesty's sovereign jurisdiction and authority ; 

And that such his appeal having been accepted by the visitors, and an hearing promised thereto, 
he did thus, during six months, remain an appellant before the Most Reverend Primate and the noble 
lords, appointed by your Majesty to visit and superintend this chartered college, in a patient and 
loyal expectation of being at length permitted to state his grievance and his complaint, and to obtain 
a just and impartial hearing and decision of his case. 
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But to your Majesty's humble and dutiful petitioner's still further grief and mortification, he was» 
at the end of six months, informed, by order of my Lord Archbishop, that ** his appeal having 
been submitted to the parties, against whom he meant to appeal, an answer had been received from 
Sir William Wynne and Sir John Nicholl, by which he would see, that the matter could not be 
brought before the visitors." And your Majesty's petitioner was therefore dismissed from before the 
visitors, without having been heard by them, as had twice been promised to him by the Most 
Reverend Primate. 

And your humble and dutiful petitioner further representeth to your Majesty, that he, iii con- 
sequence of such dismissal of his appeal from before the most reverend and the right honorable 
visitors of this chartered college, did carry his suit into jour Majesty's Court of King's Bench, 
praying the aid of a writ of Mandamus ; and was thereon informed by my Lord Chief Justice, that, 
however the court might regret the hardship and inconvenience sustained by your Majesty's humble 
and dutiful petitioner, still he could not, in that court, obtain the relief he humbly sued for, nor 
could the court at all take cognizance of his case. 

And your Majesty's petitioner, having received intimation that in another province, governed by 
the same ecclesiastical laws, and alike subject to your Majesty's royal supremacy, an hearing had in 
a late instance been publicly granted to a candidate for this spiritual office ; and that such candidate 
had been allowed to plead, by his counsel, in behalf of his title and qualification, and against the 
exception taken thereto ; further states, that he did respectfully present to the Most Reverend 
Primate a request for his Grace's metropolitan order, that he also might be thus publicly heard, 
and allowed to plead in behalf of his chartered academic rights, and of his due and legal qualifica- 
tion. And that, having, in consequence of such his application had different interviews with my 
Lord Archbishop, whereat he was informed, that his Grace had not yet been able to make up his 
mind, as to the propriety of granting such public hearing, your Majesty's humble and dutiful 
petitioner did at length receive a note from the Most Reverend Primate, informing him, that it was 
deemed unadvisable to comply with his application for a public hearing and decision of his case. 

Andyour Majesty's humble and dutiful petitioner FURTHER states, that, deeming it necessary 
to lay before your Majesty such canon or canons of the church, whereon, as alleged by the 
ecclesiastical officers of the Most Reverend Primate, was founded their refusal to admit your Majesty's 
petitioner to the exercise of that spiritual office, whereto, as being legally qualified, he had been 
duly and legally appointed ; in order that your Majesty's royal wisdom and justice might, on a 
view of those prohibitory and disqualifying laws, be thus enabled to judge whether your petitioner 
is affected and disqualified thereby, as also how far he is entitled to a public hearing, and to plead 
against the exception founded thereon his regular academic qualification, and his due and legal com- 
mission, he DID RESPECTFULLY SOLICIT the Most Reverend Primate for an order, that he might be 
furnished either with a copy of, or a reference to such canon or canons of the church ; and that to 
such his request your Majesty's humble and dutiful petitioner has received no reply. 

Your Majesty's humble and dutiful petitioner is therefore compelled to resort to the last means of 
redress provided by the constitution, for your Majesty's faithful subjects, when aggrieved and 
oppressed ; and in approaching, as, under the refusal of all hearing to his just and founded 
complaint, he humbly and dutifully doth approach your Majesty's sacred person, — your petitioner 
feels himself emboldened by the acknowledged justice, and compelled by the sad necessity of his 
grievous case, humbly to represent to your Majesty's sovereign wisdom and justice, that, if the 
ecclesiastical officers of his Grace the Archbishop of Canterbury can thus, by any unfounded and 
frivolous pretence, exclude a person, duly and legally qualified and commissioned, from the privi- 
lege of exercising the-canonical functions of an advocate in your Majesty's courts of spiritual juris- 
prudence 5 and can, by denying the existence of his commission, deprive him of all means of 
being heard in support thereof, and of his just, legal, and chartered rights ; the privilege of thus 
practising and of advocating the spiritual and temporal rights of your Majesty's subjects is hereby 
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placed under the arbitrary discretion and controul of those ecclesia^ical officer*) to exclade at 
pleasure^ and to affect with pains and disabilities^ whomsoever thej shall think worthy. 

To obtain, before some competent tribunal, an hearing and a legal decision of his case, your 
Majesty's humble and dutiful petitioner has now during two years been Tainly striving, and has 
thus during that time been prevented from exercising the only profession attaching to his rank and 
degree, as a doctor of civil law ; from obtaining a Uvelihood adequate to the great expense -of time» 
of labor, and of property incurred by the attainment of such his academic degree and qualification ; 
and frx>m supporting himself in a manner befitting the rank and condition he holds in the state, as 
also demanded thereby. 

And your Majesty's petitioner further humbly and dutifully reprcsenteth that, whereas the 
judges in these ecclesiastical courts have thus refiised to obey the mandate of the Archbishop of 
Canterbury, and have objected to your petitioner, as being disqualified and rendered incapable of 
exercising the spiritual functions of this canonical office, by having formerly taken the orders of a 
Deacon ; your Majesty's humble and dutiful petitioner is able, could he be any where heard, as 
sued for, to prove, in the first place, that he is duly and fully discharged from the obligations of 
the clerical character ; and secondly, that, although he were even still a clergyman, he yet would 
not thereby be debarred from exercising these canonical functions ; seeing that, by the canons of 
the church, as sanctioned by an act passed in the twenty-fifth year of King Henry the Eighth, and 
confirmed by the first of Queen Elizabeth, your Majesty's royal progenitors, and which canons of 
the church, (as laid down by the highest legal authorities,) cannot be altered, but in a spiritual con- 
vocation, and with your Majesty's royal assent, — ncme but a clergyman can exercise these spiritual 
functions; and it is only by an act of toleration and of indulgence, granted in the thirty-seventh 
year of the reign of King Henry the Eighth, that the laity are permitted, on condition of their 
being doctors of civil law lawfully create, to exercise the same, without subjecting themselves to 
the severe penalty of excommunication; 

And further, it is by the existing law of Parliament provided, that a dispensation from residence 
on their ecclesiastical livings shall be indulged to such of the clergy, as may be advocates in these 
ecclesiastical courts. 

Under the considerations, thus humbly and dutifully put forth to implore the benign attention of 
your Majesty's sovereign wisdom and justice, and in a firm and loyal reliance on your Majesty's 
paternal and superintending regard for the rights, privileges, and immunities, both spiritual and tem- 
poral, of your faithful and devoted peof^e, your petitioner doth humbly look up to your Majesty 
for that aid and relief, he has in vain sought to obtain by the means ordinarily provided for the dis- 
pensation of spiritual and temporal justice ; and doth beseech your Majesty, indulgently listening 
to the prayer of this his humble and dutiful petition, graciously to direct, that he may be heard^ 
and his case be duly determined according to the law of the land and of the church. 

And your Majesty's humble and loyal petitioner, as in duty bound, shall ever pray. 



Dated London, May 2Sd, 1807. 
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SECTION V. 
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LETTER 



TO 



A NOBLE LORB. 



'^ In Socieiale civili out Lex, out Vis, t»a/e/."— Bacon. Aphor. de Juslit. univ. 



My Lord, 

IN ray letter, dated a few months since, I had the honour to inform your Ix)rdshii> of my 

4)etitioD, presented to the House of Commons in the last session of parliament, having been received bj' that 

honourable house ; — and in which letter I also stated myself to entertain a well-grounded belief, that the attention 

of the house would, in the present session, be again called to the grievance set forth in that petition. 

Mortified, asunder the disappointment of this expectation, iam; and apprehensive^ likewise, ofase>*fre 
addition to the grief I thence experience, should I be suspected of having too hastily entertained, and too rashly 
avowed such an hope, — to your Lordship's indulgence it is that I betake myself, while again asserting tho 
reality of that expectation, I endeavour to justify its validity, by explaining the cause qf its defeat and disap- 
pointment. 

To this end I must beg leave to direct your Lordship*s attention to a report, which I ventured to submit for 
the honour of your Lordship's perusal, of the motion made by my counsel in the Court of King*s Bench. 

Your Lordship, on perusing that report, cannot have failed to observe, that no other cause or motive wat 
assigned for the " hardship and injustice** I am sustaining, than the expediency, the necessity even of gra- 
tifying '* the wishes" of a few (but powerful) individuals : — as also that the means, in the absence of all legal 
ones, adopted for that purpose, avoiding the irksomeitess of a public*s scrutinizing gaze, had sought, behind 
the church's protecting veil, and had found — an asylum. 

The same efficient remedy against the wearisomeness of grievance and remonstrance, which had been so 
advantageously resorted to in the courts of the chuich, was attempted also in the house of commons } great 
interest and much solicitation having been exerted* for inducing the honourable member, charged with my 
petition, to relinquish to the trampling of power a cause, already the victim of far other attributei. Although 
well fitting the means whereby that sacrifice had been obtained, the effort was yet, in this instsfnce, not 
crowned with the same success : — my petition was presented and read. 

Still, my Lord, notwithstanding this partial advantage gained by my cause, in overcoming tho obstacle! 
placed in the way of its return to the field, still, I say, it is held an hopeless and vain attempt to make head 
in the house of commons, against the vast resources, in readiness to be called out, in support of an interest, 

* I do not mean to charge this as a directly unconstitutional or unlawful attempt to bar tlie right of an indi* 
vidoal to petition that house. It might possibly be nothing more than a fair parliamentary manoeuvre. I state 
the hsx merely as a proof of the trembling anxiety, with which this case has so sensitively, and so uniformly 
shrank firom all open investigation. 
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powerful in itself and actuated bj^a necessity loudly calling for further silence^ as the presage and the ensa- 
ranee of further triumph. 

Having thus pointed out the rock whereon my hopes have suffered shipwreck, 1 shall remind your Lord- 
ship of the opinion formerly given by you. Your Lordship having been pleased to say, ** It is in vain. 
Doctor H. it is in vain, to contend against the power and influence of Sir William Scott." 

Vain, however, and fruitless as the contest has, indeed, proved, and justly as the fulfilment of your Lord- 
ship's prediction has proved it to have been formed, I do still, my Lord, conceive that, but for the above-men- 
tioned documents, the means whereby its accomplishment has been brought to pass would have eluded your 
Lordship's observation; the power pronounced so irresistible having been estimated rather from a view of its 
constant and uniform effects, than from any direct insight into its nature and its sources. 

I shall, therefore, for the purpose of throwing a ray of light on this mysterious subject, beg leave to intrude 
a few moments on your Lordship's patience, while I offer, thereon, one or two brief remarks j— observing, 
as I shall do. 

First, on the sources of that power ; on its origin and growth; and on the means whereby it has acquired 
that vastness, so forcibly felt and described by your Lordship. 

Secondly, on its principle of action 3 the impulsive spring of its operation ; the material and final causes of 
the activity it displays — an activity equalled only by its amplitude. 

Touching the former of these points, I would, in the first place, observe, that Sir William Scott is, as your 
Lordship must be aware, a member of his Majesty's privy council. By which deliberative and executive body 
are framed and issued those orders of council, under which the judicial processes of the high court of admiralty 
are brought to bear upon the fleets and vessels of foreign nations, enemies and neutrals : " the judges of the 
high court of admiralty,* and of the vice-admiralty courts being commanded by these orders to take, for their 
execution, the necessary measures, as to them may respectively appertain." 

Sir William Scott having discharged his duty as a privy counsellor, in assisting at the deliberations held on 
the propriety of the orders, so framed and so issued, as also on their scope and extent, is, in the next place, as 
judge of the high court of admiralty, charged with the office of executing those orders he has himself thus 
assisted in framing and issuing. The discharge of which duty, in obedience to his own order, proves lucrative 
to him in his latter capacity of a judge,f in proportion to the scope, to the sweep taken in their construction, 
in his former capacity of a privy counsellor. 

On the constitutional legality or propriety of such a combination in the same individual of the two functions 
of privy counsellor and judicial magistrate, I shall not, my I-.ord, venture any opinion of my own ; but shall 
cite that of a celebrated modern writer. Archdeacon Paley, in his chapter on the administration of jastice, lays 
it down, that ".the first maxim of a free state is, that the laws be made by one set of men, and administered 
by another; in other words, that the legislative Bnd judicial characters be kept separate. Where these offices 

♦ See the late orders of Council. 

f The judge of the admiralty, in addition to his fixed salary paid by government, receives also an emolu- 
ment from every sentence of condemnation pa$sed in that court by his judgment ; he having first, for that pur- 
pose, issued his order to our admirals and captains, " Go ye out, and bring in such and such ships ;" and to 
himself, '* Go thou into the high court of admiralty, and try them." 

By thus answering his own signals, by executing his own commands, and by the trying and condemning 
of ships captured by his own order, the minister of the church and truly spiritual character at pre- 
$i:vit presiding >n this court of admiralty, is said to have employed, for some years past, his hours of leisure 
IroiH spiritual and heavenly concerns, not unprofitably. Insomuch, that " this laggard," this iron age, as 
moralists and poets perversely style it, has proved one of *' happy and of golden days," — a prize, indeed, in 
ilie lotteiy of life has this prize-court proved to him, and a source of riches ampler far, I ween, than the tutor 
of univerlity-college e'er espied in the treasury-chamber of any chateau en Espogne, built in a summer's holi- 
days, however, in other points, both finished and furnished this might be with the choicest materi«ils, wiih 
the costliest productions of classic reverie. Were it possible by an effort to acquire composure of muscles or 
eomniand of pen, while contemplating the serio-comico- farcical nielo-drame so successfully acted by these 
spiritual performers, my brother doctors injure canonicO'civiU — i(, I say, 'twtre possible, calchitig gravity by 
the forelock, to be an in*tant sober, I should then say — , of all men living, Sir William Scoti is the last 
\\\u) oaght to have started or have cherished an opposition, in this canonical pursuit, to one as a civilian and 
a canonist titled equally with himself, however iniciior he may be in the endow nifuts, either of genius, or of 
luck. 
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•re united in the same person or aEsembly, particular laws are made for particular cases^ springing oftentimei ' 
from partial motives, and directed to private ends."^ The same writer then adds, 

*' The next security for the impartial administration of justice, especially in decisions where government 
is a party, is the independency of the judges." 

To which latter ground of security I am inclined, to believe, had the archdeacon's view been directed to 
these courts of civil and canon law, whwe, in the necessary absence of a jury, so much devolves upon the 
advocate, he would have added a necessity for the like independence of this " high and important puhUc officer** 
also ', the duty of whose ofBce it is, to defend the interests of the suitors, whether natives or aliens, coming 
into these courts for justice, to explain their cause, to uphold their rights according to the law of nations, and 
to obtain for them a sentence conformable thereto. 

But, my Lord, returning to my subject, and remarking on that power, necessarily (as was well observed by 
your Lordship) so great, resulting as it does from such a combination of public functions } the whole of thif 
by no means rests, nor is it centered here. 

No;— Sir William Scott is also charged with a third and distinct capacity, to wit, a spiritual one. Wherein, 
as an " officer and minister of the church** it forms a part of his duty to make out the commissions, in 
pursuance of which the advocates are admitted as such into that court, in which he presides as judge, and to 
seal them with his ecclesiastical seal. 

Neither is even this all.— Sir William Scott, as vicar-general of the Archbishop of Canterbury, is called 
upon to advise his Grace, as to the fitness or unfitness of the candidate, and on the validity of his qualification 
(I beg pardon, my Lord, the validity of this has been already defined and prescribed by law,) on the fitness, 
I say, or unfitness of thu candidate for admission as an advocate in the courts of the church — and which 
admission is a necessary preliminary to admission to the same office in the high court of admiralty ; — thi^ 
latter being effected under no other commission, and by no other authority than that of this ecclesiastical com- 
mission, executed in Sir William Scott*s office, and sealed with his official seal. 

To complete the absoluteness of the controul, thus exercised by Sir William Scott, over the adraissioi^ 
of the advocates in the court of admiralty, I must yet observe to ybur Lordship that, if any objection be made 
to the candidate, whether founded or otherwise, and should he be in consequence thereof rejected, there exists, 
in the whole firame of British jurisprudence, no appeal, no redress, no hearing. Whereby, as your Lord- 
ship must perceive the judge of the admiralty possesses over the admission of the counsel in the court where 
he presides as judge, a discretionary controul, not exercised either by the Lord High Chancellor, the Lord 
Chief Justice, or by any of the judges in their respective courts. 

I shall, in the second place, endeavour briefly to develope to your Lordship the principle whereon this 
so forcible an accumulation of power maintains its activity ; the main, though secret spring, which regulates 
its movements ; with the aim and object, whereto these are principally directed. 

To effect which purpose, I must solicit your Lordship*s attention to the two leading features in the present 
frame and constitution of church government, as noticed by me in the outline I have sketched of its history.* 
The two points I allude to are, L The admission of the laity into ecclesiastical offices and dignities. — IL The 
acquisition made to its jurisdiction, by the church, of a very extensive and lucrative branch, antiently apper- 
taining to the secular tribunals. 

Concerning the former of these heads, vii. the intioduction of the laity to the situations they now hold in the 
cliurch, as its " officers and ministers j*' with their admission to a share in the administration of its government, 
in the performance of spiritual functions, and the exercise of ecclesiastical jurisdiction — touching this matter, I 
am to observe, that such permission to the laity to invest themselves with the spiritual character, and therein to 
exercise spiritual functions, being in direct opposition to every avowed principle of spiritual power and of eccle- 
siastical discipline, had by the laws of thechurchbeen most scrupulously guarded against : the most severe edicta 
having been passed for that purpose, forbidding them, under the heaviest penalties, to " intrude themselves" 
into even the lowest offices in the church's judicial courts. 

llie state having in the reign of Henry VIIL (no doubt for wise and just reasons) seen fit, conditionally, to . 
admit the laity to the exercise of ecclesiastical and sub-episcopal duties, in common with the clergy, it was, 
therefore, bj Parliament enacted, that in future Laymen should be permitted to hold ecclesiastical offices, 
and to exercise these spiritual functions, provided they were doctors of civil law lawfully create* 

* See Address to Visitors. Part IL 

s 2 
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Now, my Lord, from hence it has followed, either as a necessary consequence of their introduction into 
the government of the church -, or for the rendering their participation with the clergy in spiritual privileges 
less abhorrent from the genius and temper of these :— it has, I say, followed, that, with the spiritual office 
the laity do also assume the spiritual character ; they being, in virtue of their ecclesiastical office and com- 
mission, spiritualized by the seal of the church, and becoming thereby " spiritual persons," equally as the 
clergy do become such, by the imposition of hands, and by the gift of the Holy Ghost. Which spirituali- 
zation of tlie laity by the seal of the church on their admission; as its *' officers and ministers," has more- 
over been sanctioned and confirmed by the common law ; the court of King's Bench having declared them 
to be " spiritual persons," and their office to be " no temporal office."* 

Proceeding to shew the eflects of this combination of lay and spiritual essence on the theory and practice 
of church government : and, as the chief of these, the consequent merging of what formerly constituted 
the whole, in a part, which formerly did not belong to that government ; the total change,! hence arising, 
in the relation subsisting between lay and clerical persons, now become that of mutual interests ; — the change 
also in the texture of spiritual character, necessarily wrought hereby ; — and the introduction of a new 
impulse, if not therewith of a new direction, given to spiritual councils, resolves, and decrees : I am thus 
led to the second point in my outline of the church's jurisdiction, which the analysis I am at present attempt- 
ing calls on me to notice to your Lordship. 

'^ The government of the church," (Lord Bacon J observes) ''consists of the patrimony, franchises, offices, 
jurisdictions, and the laws of it, directing the whole : all which have two considerations ; the one in them- 
selves, the other how they stand compatible and agreeable to the civil state." 

The branch of its jurisdiction, of which, as influencing in certain cases, the whole frame of chnrch 
government, its patrimony, franchises, offices, and laws, I am now to speak, consists in the management 
and decision of matrimonial and testamentary causes. The cognizance of which causes was antiently, as I 
have already observed, with the civU courts. From whence the withdrawing them, and the transferring them 
to the spiritual tribunals, has ever been considered, as a great usurpation on the common law of England. 

" And in this light it was regarded" (says Bishop Warburton,*) '' by that great and wise legislature in the 
time of Edward VL when it took from the ecclesiastical courts matrimonial and testamentary causes, 
and RESTORED them to the civil. How the usurpation of so extensive a jurisdiction first began we shall not 
be at a loss to discover, when we reflect upon what has been before said concerning the methods the state made 
use of by the aid of allied religion, to add a sanction to its civil institutes. Thus marriage, though a civil 
compact, yet being of the highest importance to society, to give it the greater veneration, and reverence, 
was made a religious one, by being confined to the administration of the clergy. And so far all was well. 
But from thence the clergy took occasion, by degrees, to draw into the church's jurisdiction every thing that 
arose out of that conjunction between the sexes, the rites of which they administered. And from this example 
may be seen, what bad work ecclesiastical courts cut out, when they usurp the determination of civil causes. 
For here, notwithstanding the voice of nature and of God cried out for a divorce of this conjunction in 
certain cases ; yet on the idle and superstitious pretence that that rite was a sacrament, they boldly ventured 
to contradict both, and to pronounce the contract indissoluble." 

In like manner did the clergy take occasion to draw into the same jurisdiction of the church every thing 
that arose out of the separation also of a man from the world and from his worldly possessions, at the hour of 
his dissolution. Whether the pretence for this was an ''idle and superstitious" one, I do not presume even 
to consider. The pretence however was, its being held — fro salute animae, for the good of the souls of all 
such as, having worldly property also to dispose of, were anxious for the welfare of the former of these, that 
the church should be constituted the depositary and guardian of the latter. 

The learned writer and strenuous defender of the church's legitimate rights, from whom I have just cited, 
then goes on to prove that " all forms of process and judiciary proceeding in ecclesiastical courts should be 
borrowed from the civil courts of that state, to which the church is united ; and that they should go invariably 
by the rules and processes of the municipal law of that state." 

* By Lord Chief Justice Holt, in the reign of King William and Queen Mary. 

f Essay on the matter of divinity. 

\ Laid oppidd semper infensi sunt clericis. 

Sir Thomas Ridley, a canonist, and a layman. 

I Allance between the Church and state. 
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I here cannot resist the temptation^ arising out of an association Involuntarily obtruding itself^ to digress for 
a moment or two, while I mention a striking trait in an history^ I have read, of three brothers^* the eldest of 
whom was very learned, being in this respect not only far superior to the other two, but so learned as to bo 
reckoned the best scholar in all that or the next street to it. Insomuch that, having run something behind hand 
in the world, he obtained the favour of a certain Lord, to receive him into his house, and to teach his chU* 
dren. — A while after the Lord died, and he^ long practice of his fathers unll (which will, also his learning 
had enabled him to explain very much to his own advantage,) found the way of contriving a deed afc^nuey^ 
once of that house to himself, and his heirs : upon which he took possession, turned the young squirei out, 
and received his brothers in their stead. 

Some differences, however, having afterwards (as the history in its sequel relates) arisen between them and 
him, concerning their father's will, these two were by their learned brother likewise turned out of doors.-^ 
A mode of treatment this, which your lordship will probably have remarked to be not unreadily resorted to by 
learned brothers, even in our days, in case of any dispute arising as to the construing of wills and testaments. 

Through other channels of history I am enabled to add, how the learned brother did endeavour to supply 
the loss he had sustained of his brother's company, by taking in some very near and dear friends, who having 
also much learning, and being consequently expert in the management of deeds of conveyance, wUls, and 
other sealed instruments, were very useful to him in the management of his concerns. These new inmates, 
however, either carrying their zeal for his interests a little further than discretion warranted, or, probably, 
it being discovered that their zeal was not quite so disinterested as he had been led to suppose, when 
taking them into his house ; — the principles, also, whereon their calculations and reasonings were founded, 
having gone somewhat out of fashion, these near and dear friends were, nothwithstanding their zeal, real or 
pretended, for his interests, as the young squires fii-st, and in the next place his own brothers, had been, 
turned by him in like manner out of doors. 

On the resemblance of tlie plans and principles of these friends of the learned brother to some, moro^ 
recently adopted and held out, I shall in a future letter venture a few remarks ; and shall conclude thir 
digression, (for the length of which I roust solicit your lordship's indulgence,) summing up therewith 
this matter, de conditionc et jure possidentis, in the words of a learned writer, very conversant with, yet, seem- 
ingly, not altogether an adept in these controverted points,t 

'' Ovid and Aulus Gellius (he observes) relate, that when Tarquin resolved to build the great temple of 
the capitol to the honor of Jupiter, he demolished, in order to make room for it, the temples of many 
inferior gods, who were all obliged to give way to Jupiter; but the god Terminus, or the patron of interest 
and convenience, refused to cede or make way for Jupiter himself; so he maintained his ground, and his^ 
statue kept its place in the capitol, jointly with that of Jupiter." 

Terminus, ut veteres mentor ant, conventus in urhe 
Resiitit, et magno cum Jove templa tenet. 

Such is the twofold matter in the history of the church's jurisdiction, which I was desirous of pointing ont 
to your Lordship, with a view of deducing therefrom a further twofold enquiry. 

First, what would be the consequence to the church, and to its lay ministers, if the state, relieving tlie 
spiritualty from its burden, were to restore to the common and municipal law the cognizance of these causes :-—- 
at the same time, taking into its own hands for the public's use, the revenues arising from this branch of 
jurisdiction j or remitting altogether the tax thus levied on the transfer of civil property ? 

Secondly, what are the most likely means of preventing such a loss of jurisdiction to the church : — 
as also, of preserving to its lay officers and ministers that exclusive administration, not only of this branch, 
but of the whole of church government, which they have usurped from the clergy, whose birthright it is ? 

The consequence to the church would be the loss of a very ample source of revenue. | 

* Their names were Peter, Jack, and Martin. 

t Essay on the most Refined Policy. By Feyjoo, a Spaniard, and a dignified clergyman of the church of 
Home. 

; The Archbishop of Canterbury draws (I am informed) 12,000/. per annum, from the prerogative office 
alone. — And here I would take occasion to observe, that the Most Reverend Primate being, in the discharge of 
his pastoral office, wholly relieved from the care of executing the sacred trust, thus reposed in him by his dying 
filieep, as well as, in great measure, from that of tending and folding the living flock, by his spiritual minis* 
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To the officers administering Its jurisdiction, (togetber with the downfall of our civil and canon law in these 
raoses)— the same loss : involving, I fear^ therein, the lo^s of all that is dear and lovely to their sight in the 
ipiritoai character. A calamity, indeed, my Lord, would this prove j and one, moreover, unalleviated by 
any recompense, neither counterpoised by any equivalent, — save only that of having, therewith, lost the 
pangs of jealousy they now endure, of apprehension they now sufier, lest the clergy should be in any case 
admitted to the performance of those ecclesiastical and sub-episgopal functions, the exercise of which l)elongi 
to thecler^ (I repeat the assertion) by right, and by inheritance. 

In the next place, as to the means of preventing so severe a loss ; of preserving, in bloom and bearing, to 
the garden of the church, so luxuriant a cyon ; and still more of preserving, and exclusively too, its care and 
its cultivation to the labourers at present so diligently employed therein, in the gathering also, and the distribu- 
tion of its fruit : — ^for these purposes, and for these ends^ as for every purpose of unsanctioned usurpation, 
of authority unsupported by law, — avoiding thereby all unpleasantness of discussion, touching spiritual 
encroachment on civil jurisdiction, or that of the laity on the rights and privileges of the clergy, — the grand, 

the efficient, the all powerful and all-prevailing means are silence. 

Yes, my Lord, silence. — And hence I am furnished with an illustration, and an apt one too, I judge, of 
the lesson of refined prudence, so classically pourtrayed in the conduct of the three brothers, whose history 
I have, a few moments back, suggested to your Lordship's recollection : confirming also, by its means, and 
by a reaction of proof, the verity of my present thesis. 

At a time when they lived in harmony together, as, for a short period, in their earlier days, we are told*, 
these brothers did, — ^in consequence of the perpetual alteration of fashions taking place in that age, the scho- 
lastic brother grew weary of searching ^rther evasions and solving everlasting contradictions. Resolved, 
therefore, at all hazards, to comply with the modes of the world, they concerted measures together and 
agreed unanimously to lock up their fathers will in a strong box, and trouble themselves no farther to examine 
4t, but only to refer to its authority whenever they thought fit. 

So also, and in the same spirit of silent wisdom, do the ordinances of our church (such of their clauses, 
as might for any useful purposes prove needful, previously extracted, and their brazen clasps well fastened on 
-the rest) appear to have been consigned to a tranquil quietude on their dusty shelves : — where, with the 
folding-doors of their repository securely closed^ they are guarded from intrusion and from scrutiny by th% 
OYAEIX BEBHAOX of the church's seal. 

Of the manifold advantages, resulting from this measure, if considered either with a view to external 
relations, or to internal polity ; and more especially, respecting this latter, to the serenity and repose of 
presiding vigilance, under the hourly importunities of violated laws : — or whether in a third, and no less 
momentous one, of insuring to lay ministers, in the dischai^e of spiritual duties, an elevated and dignified 
composure, unruffled by aught of earthly care, or anxious foreboding : — to whichsoever of these different 
points our view be directed, I think It needless to intrude on your Lordship with any mention of the various 
advantages, resulting from the measure of prudence and precaution thus adopted. 

One of these, however, as comprehending their total sum and substance, cannot allow to pass unnoticed. 
The advantage, I mean, hence arising to him, whosoever he be, having possession of the key of the strong 
ifox, or repository, in which are preserved these close-kept volumes, whose authority can consequently be 
Inferred to when, and only when, " he thinks fit 3" and whose contents, religiously as from vulgar eyes they 
are guarded, can also thus be construed, in any manner it may be ** thought fit,** for any existing purpose. 

And here, af\er a circuitous, and, I must confess too, a somewhat mazy route, do I, as regarding the 
mystery to be unravelled, find myself, not only out of the lab3rrinth, but arrived also at the very spot, I was 
desirous of reaching,— one lying within my own domain— yes, in my homestead even. For on to canonical 
ground it is, that I have brought, and here must for a few moments beg to detain your Lordship. Here shall 
1, a '' devoted canonist,** in an instant point to the object of our search, the true exponential of our tran- 
scendent analysis ;-^here shall we quickly find that talisman of wonder-working efficacy, that potent spell, in 
whose compare, the word in the Arabian tale of mighty magic, *' POWER," sinks lost and powerless into 
nothing. — Whoso possesses this, as by tlie dulcet tones of Oberon*s ivory horn, with a breath may he, having 
set the whole divan a dancing, in the hurly-burly, from the aged sultan then obtain, not his teeth alone, his 

ters : — In reward of the vigilance and zeal, evinced by them in the performance of their hiero-bucolic duties, 
these ministers naturally look up, and that more especially in times of difficulty and trial, for a full enjoyment 
q£ pastoral protection and blessing. 
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e}re-teeth, together with his daughter^ (lovely maid !) — but whatsoever afterboon his boldest wish shall 
prompt to sue for. 

Of a truth, my Lord, full surely, is it in an ability to construe the church's laws at pleasure^ and to impoio 
silence on appeal : distancing, by the latter means, all fear of danger from mischief-bearing truths ; — by the 
former, subjecting those laws to an arbiirarious dependence on individual understanding, convenience, and 
will i constraining them to wear the unholy livery of private interests j and forcing them, so arrayed, to 
supply a charter's dchcienccs,* by standing, the reluctant foster-father, and unseemly sponsors for a spuriouf 
birth, for pretensions conceived (as with unblushing! candour, openly avowed) in a narrow jealously of 
those, who, qualified equally by every law, are saving vicarial influence !) equally privileged also with them- 
selves: — in such-like ability, possessed by a chartered company, with the church's government so vested 
in its hands, are to be sought, and to be found the sources of a power, against which, with its upholding 
seigniorage, right well, and justly did You, my Lord, declare it, vain to contend.^ — What can or truth, 
or equity avail against a power, thus drawing, ad libitum, on the laws, with its drafts secure from — dishonor 
by a protest ? 

When Sir William Scott declared, that my admission as an advocate of the court of arches was forbidden 
by a canon of the church, — by means of this simple, yet powerful aid. Sir William Scott was spared, not 
only the trouble of seeking, but the still greater § trouble of finding that canon; and the assertion pro- 
duced the same effect, and answered the same purpose, it would, under open laws have done, — had it been 
trae. 

When Sir William Scott declared, as he also did to me, that " they thought it a great grievance" that the 
clergy should in any instance be permitted to hold that spiritual office, which none but a spiritual person can 
hold, and whose duties consist in representing, in his absence, and in personating|| tlie Bishop, in giving, 
ghostly admonition to his spiritual flock, and in passing the heavy sentence of spiritual displeasure on its wan- 
derings from the path of spiritual duty ; — and for the performance of which spiritual functions, the legislature 
has expressly enacted the privilege of dispensation firom residence on the livings, where they have also 
the cure of souls, to such of the clergy, as shall be engaged therein, as well as to such as shall be employed 
as advocates in the court of arches. — When, I say. Sir William Scott declared that to be "a grievance," 
which the law of Parliament has positively sanctioned, and the law of the church has forbidden to be other- 

* Not one iota is to be read in their charter of a power delegated to this society, nor in any charter to any 
one, by the sovereign, of regulating, otherwise than according to law, the public courts of justice of the 
realm. By this charter's very terms, 'tis the court of Arches which regulates the society, not the society the 
court. 

t A sj)ecimen of the indulgent protection afforded by Archbishop Seeker to this incorporated society of 
spiriiu.il persons, with the Most Reverend Primate's condescending endeavours to render the church's disci- 
pline quite ** agreeable" to their wishes, manifested in the sacrifice thereto, so benevolently vouchsafed, of an 
individual's interests, without one eye-shot ever glancing that individual's rights, or those of his university, the 
church's laws, or the church's morals : — all this, large as, to some may seerh, the debt of silent graiitiule 
imposed by it, being yet in print, may by such as take an interest in the honour, purity, and dignity of ti.e 
Church of England, be read in the preface to A Catalogue of English Civilians, By One of the College. 

J *' But imagine a set of politicians for many years at the head of aflairs, the same visibly their own, and 
by consequence acting with great security ; may not these be sometimes tempted to forget their caution by 
length of lime, by excess of avarice and ambition, by the insolence or violence of their natures, or perhaps 
by a mere contempt for their adversaries ?" Dean of Si. Patrick's. 

§ In making this comparative assertion, I beg to be understood, as supposing the learned judge, whether 
alone or accompanied by his spiritual and co-incorporated coadjutcft; to have set out on his search unprovided 
with the Elymologicomij^ticocaihala, or grand patent Explorator, by the help of which the celebrated Postel- 
lus is, by Archdeacon Jortin, in his remarks on Ecclesiastical History, said to have discovered in the Old 
Testament eleven thousand proofs of the Trinity. — But, even had Sir William, availed himself of so sub* 
lime an invention, succeeded in the discovery of this prohibitory canon, I am still of opinion (allowing one- 
self, that is, just for a moment, to imagine an hearing possible,) it would, for his purpose, have proved 
nothing worth ; seeing that, not only Lord Hardwicke and the Lawyers, but Bishop Warburton also and the 
church-men, have unanimously agreed, that the canons are no canons, if contrary to the law of the land : of 
which law, if 1 recollect right. Judge Blackstone considers the law of Parliament as forming a part, and a 
part of some importance too. 

II See Gibson, Ayliffe, Ridley, and all the canonists, on the character and duties of the diocesan chancellors. 
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wAae, the vicar-general of his grace the Archbishop of Canterbury did then otter a canonical opinion whereto 
no other means than this — the refusal of a!l appeal to the churches laws, all hearing of the prohibitions the/ 
contain, of the privileges they convey^ could alone, to that opinion give-neither stamp, currency, or v^lue. 

Thus, however, roy Lord, it is, that the canons, laws, and ordinances of our holy and catholic church, 
though closely fenced from any appeal thereto by an individual, suing for their protection, and seeking to do 
tway the false gloss and construction put upon them, can yet be referred to at pleasure, and falsified also at 
pleasure, as may be judged fit for any occasional purpose. 

With submission to high authority I do, still, contend, that, when that purpose is to dose the avenues to 
the fountain of spiritual justice ; to prevent a legal and judicial hearing of a cause^ involving as well the 
chartered rights of public bodies, and of the public itself, as the commo» and chartered rights of an indivi* 
dual ; and to afiect that individual with disabilities and disqualifications, such as, being unfounded in ]aw-— 
can be maintained only by a denial of the law— -I do, then, with confidence aver, that such misinterpretation 
of the church*s laws cannot be supported on any avowed, or acknowledged principles of the churches justice. 

But I beg pardon for detaining your Lordship, while thus stating the non-existence of l^al, or canonical 
ground for the grievance I atn sustaining. A point which I must, indeed, confess to have been long ago given 
ap« — long ago has it been admitted, that there exists no authority in any law, spiritual or temporal, for the 
exclusion I suffer from my rightful and lawful profession of an advocate in the courts of the church. 
What ground then has been taken, when found necessary to desert that of the law ? 

Expediency, my Lord. — Although found unsupported, and untenable by the law of the church, the con- 
duct adopted towards me has been judged, and declared expedient, for the good of the church. 

I do yet, and notwithstanding such judgment and declaration, I do yet hold expediency to be, and '' even 
at its best estate,*' but a sorry substitute for law and justice. On a question, involving the very essence of 
law- and justice— their freedom and their purity, I do further hold, that expediency cannot exist, in opposition 
both to the letter and the spirit of those very laws, which (could an hearing but be obtained !) must pronounce 
thereon. And I do, moreover, maintain the higher and paramount existing expediency, in a country said to 
be governed by its laws, — provided it be found inexpedient to conform thereto, and to the chartered pnvil^;es 
of a royal university, of repealing the one, and abolishing the other of these, lest by them the unwary be led 
astray to their ruin : — till they shall have been so repealed and abolished, I do, and shall contend, that law and 
justice call for their observance. « 

Of expediency, also, as a substitute for law, the consequence is, that the use of one expedient furnishes 
a necessity for the use of a second ; — and so onward. 

When admission to the canonical office of an advocate in the court of arches, under my ecclesiastical com- 
mission, was refused to me, — it was judged expedient to assert such my admission to be forbidden by the 
canons of the church :f — which assertion was untrue. 

When it was found necessary, in order to obtain a sanction to that refusal, to obtain a recall of the Arch- 
bishop's fiat, in pursuance of which my commission had been duly made out, signed, and sealed in Sir Wil- 
liam Scott's office, — it was then judged expedient, by the " proper officers"! of the Archbishop of Canter- 
bury, to assure his Grace, that his order had not been carried into e&xt, for that my commission had not been 
made out, nor did exist. — ^Which assertion was untrue. 

When, on being assured by the Archbishop of Canterbury, " that he had done all in his power, and that 
he could not consent to force a gentleman on the Society, against its inclination." § I appealed to the visiton 
of that incorporated society; it was then judged expedient, by Sir William Wynne and Sir J. Nicholl, to 
charge me with a falsehood, and to assert to the visitors, that I had misrepresented my case, by stating myself 
in my appeal, to have been refused admission :||— Which assertion was untrue. 

When, by the advice of my counsel, I respectfully informed the Archbishop of Canterbury, that we pur- 
posed to move the Court of King's Bench for the production of that commission, of the existence of which I 

* The same canens of the church, which these '' devoted canonists'* were so ready to appeal to, while 
they either ignorantly thought, or trusted others would ignorantly believe them to afford a plausible colouring 
for an illegal monopoly, are now declared to be a dead letter ; of no force or avail at all in the regulation rf 
the Church's discipline, or of the courts wherein that discipline is administered. 

f See report of case, and in it the affidavits, as filed in the Court of King's ^nch. 

i Ibid. § Ibid. 1| Ibid. 
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had, at several difiereni interviews, in vain attempted to persuade his Grace^ assured, as by his *' proper 
officers" he was, on the contrary i — it was then judged expedient to inform me, that that commission had 
been destroyed :* — which assertion (it having been communicated to me^ as I understood, by his Grace's order) 
was, I have no doubt, true. 

And, lastly, when I applied for an hearing in the courts of the church, for the purpose of proving, not oolj 
the existence, but the validity also of my ecclesiastical commission, f the former of which had been so wrong* 
fully, I the latter so uncanonically denied, it was judged both expedient and advisable || to refuse— or rather 
(to use the written language of his Grace's note) it was '' Bt the A&chbishop op Cantbrbury debmbd 

UNADVISABLB TO COMPLY WITH THAT REQUEST." 

" ^apa ifepensiare potest lie omn(fttt« ^tae- 
ceptfe meteri0 et Jlobi tCestamenti/' i 

Touching some of the expedients above recorded, I shall, my Lord, content myself with observing, that, 
if these have really been found such, and, as such, have been rightly adopted, for the preservation of the 
honour, tlie purity, and the dignity of the Church of England, there can, henceforward, exist neither neces- 
sity, nor expediency, for applying for dbpensation or indulgence from the Church of Rome. 

I am, my Lord, 

With profound respect, 

London, &c. &c. &c. 

May 1, 1808. 



* Ibid. 

t I am not aware of any existing constitutional difference, in this respect, between the province of Can- 
terbury, and other provinces of the same hierarchy, where these appeals are heard as matters of course, and 
determined according to law. 

J " It is possible that many great abuses may visibly be committed, which cannot legally be punished ; 
especially if we add to this, that some enquiries might possibly involve those whom, upon other accounts, it 
is not thought convenient to disturb."— Dean of St. Pairicts, 

II The minister of honesty and worth. 
Demands the day to bring his actions forth. 
Calls on the sun to shine with fiercer rays. 
And braves that tryal, which must end in praise. Churchill, 

I Cited by Bishop Hurl, from the Popish canons. 
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SECTION THE SIXTH 
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SECTION VI. 



TWO LETTERS 



TO THB 



VICAR-GENERAL OF THE PROVINCE OF CANTERBURY. 



TOUeHIMO 



MATTERS OF CHURCH GOVERNMENT. 



De quihus vas testes alus esse debelis, de iis ipsi oBos testes audietis ^— Cic. 

Qnisjids tile, qualiscumque, sikatur ; quern insignire exempli nonnihil, non insignire humardtatis plurimim 

refert. ^o/tf.-^— Plik. 



TO THE READER. 



Ybovl the Archbishop of Canterbury's own lips it was, that Dr. H. received aH 
express assurance of the declaration made to his Grace by his '^ proper officers^ 
denying the existence of his (Dr. H/s) ecclesiastical commission. 

The falsehood of that declaration having been afterwards officially and publicly 
proved^ Dr. H. addressed to Sir William Scott a request, to be informed by him, who 
the ^^ proper officers" were, whose duty it was to report, truly and faithfully, without 
fraud or concealment^ to the Archbishop of Canterbury, respecting the existence, and 
the disposal of ecclesiastical commissions, executed, signed, and sealed in his spiritual 
Office. 

The silence of the Vicar-General gave occasion to the more formal statement of that 
request, in the first of the two following letters. 
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LETTER I 



TO THE 



RIGHT HONOURABLE SIR WILLIAM SCOTT. 

SIR, '*" 

ALTHOUGH ray earnest solicitations to the Archbishop of Canterbury, for a judicial and 
public hearing of my case, have hitherto proved unavailing, and although his Grace has deemed it unadvisable 
that I should be allowed to defend my lawful claims, either against the unfounded pretensions, set up by your 
chartered company, or against the practices, whereby, in default of law and justice, those pretensions have 
been supported— I shall yet make a further effort to obtain that long-sought judicial investigation. And this, 
more especially, wiih a view of bringing, in that form, before the public, the circumstances relating to my 
ecclesiastical commission -, which commission, having been made out in your office, and sealed with your 
official seal, was afterwards kept -in concealment, its existence being denied to the Archbishop of Canterbury, 
by his " proper officers." 

Previously to any farther application to his Grace, I think it my duty to request from you a candid and ex- 
plicit statement of that transaction of your ecclesiastical office. To a compliance with which request, I con- 
ceive myself entitled, on account of the injury projected and done to me thereby. And I, moreover, consider 
the public also entitled to an explanation of a transaction, relating to the o^cial disposal of an important 
public instrument :* a transaction, which bears in its present mysterious aspect, such strongly apparent marks 
of official irregularity— an irregularity, not only trenching very deeply on the veracity aod integrity of office^ 
but involving also a violation of the most sacred obligations, human and divine. 

As to the character and complexion of those (which must have l>een the real) motives for the falsehood 
thus asserted to the Archbishop of Canterbury, and for the deception thereby practised on his Grace by his 
" proper officers** — the enquiry is not within my present purpose. This being rather to obtain an explana- 
tion, if practicable, of a mysterious, than to prosecute an unlawful transaction. Towards the attainment of 
which object, I shall, therefore, be read^ to afford (either personaUy, or otherwise, as you shall see fit to 
determine) any facility, it may be in my power to furnish. 

Trusting that in the invitation thus respectfully offered to your attention, I shall appear to have given a fiirtber 
proof of that " calmness and moderation,*' which were formerly honoured by bis Grace the Archbishop's 
indulgent approval ; and awaiting, (at the convenience of your leisure frono the multifarious pressure of 
spiritual oonccrj^is, incident to your high and sacred office,) the favour of 3K>ur leplly ) 

I hav^ the honpt^i; tQ b^, 

Surrey Street, &c. &c. &c. 

July 30th, 1808. 

* Although the Court of KiQg*s Bench will not grant a maodamoft to. admit ta Aeoffioo of an eccl^siiasdcik 
advocate, as it will for admission to all other canonical offices and conditions of a public nature ^ as„ for^ 
example, to admit a Prebendary, a Doctor of Divinity, a Bachelor of Arts, an Apparitor-General, ' a Scho<^* 
master, a Church-warden^ 4 Parish-clerk, a Siogi^grman, and a Grave-digger, — Still, as this office i&d^a^c^ 
to be ^' AN HIGH AND IMPORTANT PUBLIC OFFICE," I therefore conceive the commission; 
giving ajuti^ority to exercise the same, to be rightly dc^iowinated a PUBLIC 1NSTRUM£NT. it 

Lord EUenborough, in refusing a rule to shew cause, why a mandamus should not go for admission to -tbiok 
" HIGH AND IMPORTANT PUBLIC OFFICE,** did not assign the reasons which induced the C6Urt 
so to determine. Neither did his Lordship explain, why a person, legally commissioned to exercise this 
canonical office, is.nqt as wel] entitled to the aid of that Court, as though h^ were suiqg^for ada>iw?0. tollie 
academic condition of a Doctor of Divinity, or to the canonical office of a Gr^ive-dlgger. For which offices^or 
dignities, (or however else they may be designate4) a majidaii^us, iB|t;st gfii,, if^ifii W* .. . " 
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LETTER II. 



SIR, 

I ftAVE in vain expected the honour of your reply to my letter, dated on the 30th of last 
month, and conveying a request for information, respecting an important transaction of your vicarial office.— 
A transaction, very deeply affecting (as already in that letter declared) the interests of the public, together 
with my chartered rights — as well as the integrity of that high ecclesiastical office. 

From the silence thus observed by you, I am therefore led to conclude, that you deem it unadvisable to 
comply with my request — unless specially enjoined to such compliance by an order from the Archbishop of 
Canterbury. 

Having myself already made different, equally fruitless, applications to his Grace for a metropolitan order to 
that effect — the purpose of this present intrusion (being the further effort intimated in my last letter) is to 
request that you will join with me, while, again suing to the Archbishop, I renew my solicitations for the^ 
vouchsafement of that order- — and which, earnestly desired as it is, by me, cannot, I conceive, be less anxiously 
wished for by you. 

Notwithstanding the failure of my efforts, hitherto made, (seconded, even, as they have been by a complete 
exposure of the deception practised on his Grace) to obtain from the Archbishop of Canterbury, either an order 
for the discovery of the authors of that deception, or for the hearing of my case, so materially affected thereby ; 
ftill, should I feel confident in the ultimate success of those efibrts, and should rest assured of finally obtaining 
(in one or other of the objects prayed for) the end of oor mutual wishes, — provided I could prevail on you to 
lend me the aid of your influence and support. 

While thus applying for your assistance, in detecting the authors of a falsehood, conveyed to, and imposed 
upon, the Archbishop of Canterbury, through the channel of your ecclesiastical office; I think it needless to 
disavow all suspicion of the deception, so practised on his Grace, having been in any wise effected, or even 
countenanced by you. The nature of that transaction (although one of your office) being such as to render 
any suspicion of that kind wholly inadmissible. 

Nevertheless, do I, having the express testimony of the Archbishop himself to the falsehood (as such it was 
afterwards in open court publicly proved to have been) uttered to his Grace by his " proper officers,'* still 
think it my duty to invite you, in the name of the public, whose dearest interests are concerned — in the 
name of my chartered rights thereby infringed— for the honour of our holy and catholic church, also impli^ 
cated therein,—! do. Sir, most earnestly invite you to join with me in petitioning the Archbishop of Canter- 
bury to institute a public inquiry— in order that the authors of the deception, so wrongfully practised on his . 
Grace, may, when brought to light, be given up to the censures of the Church, and to the reprobation of 
all honest and upright men. 

That you will, on further and more mature consideration, be induced to comply with this my request, I 
yet cannot allow myself to doubt. In the course either of your experience or of your reading, never, I am 
certain, have you met with an instance of such a deception, imposed on the most Reverend Primate and 
Metropolitan by his '* proper officers**' 

Should the pure and sacred name of religion, with that of our holy Church's honour and dignity, have been 
used as a cloak and a cover for such practices, — ^You, Sir, *' a devoted Canonist," must, I am sure, partake 
in the more than astonishment felt by me, while I contrast the conduct thus resorted to by its ministers, witli 
the genuine laws of that Church, and with the fundamental laws of moral obligation : 

•O TAP OTAENOS EK4>Tr XPONOr, 
AIKAIOYI EDArnN KANONAS, 
AEHCNYXIN ANePnnnN KAKOTHTA EMOI. 

You, Sir, who, as I also have done, have studied both the laws and the history of our Church's discipline, 
must be well aware, that such practices as these were not wont to be looked to, for upholding that disciplioe<-«- 
nor that Church's honour aad dignity to be so supported. ~ 
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I shall still refrain (as being, indeed, altogelher unnecessary) from troubling you with any exposition of the 
motives which must have led his Grace's " proper officers/' spiritual men as they are, and ministers of the 
Church, to the adoption of so bold a measure of conscious apprehension. It is not. Sir, in the power of 
argument to prove, nor of judgment to decree, the injustice of a cause, so as that injustice stands self-con- 
victed, while taking shelter under so daring a falsehood. If (as some have supposed) they who could find it 
necessary,^ by such means, to evade all legal inquiry, must still be looked up to as the sovereign arbiters of 
those laws, whereby the public courts of justice of the realm are regulated : — If, I say, such deference be, 
indeed, due to their opinion — here have we evidence incontrovertible, what that opinion is : — Ea quojii, ut 
neque disceptadone vinci se, nee uUo publico ac legitirrtojure patianiur. 

As a further inducement to your compliance with my request, I would. Sir, beg leave to suggest, that, 
the public hearing I am so anxious to obtain, would, moreover, afford you an opportunity of disavowing a 
canonical error, into which you yourself had, (I am sure, involuntarily) been led. That, I mean, regarding 
the canonical disability under which I was, by you, declared to lie ; and whereby I was said, by you, to be 
disqualified from the exercise of that spiritual and canonical office whereto I had been duly and lawfully 
commissioned. 

By whomsoever, and for whatever end ^nd purpose, the existence of my commission was denied,— Yea 
cannot. Sir, but be well aware, that it was by that false assertion, aided by the uncanonical one of my dis- 
qualification, made by you, that the Archbishop was induced, in opposition both to his own avowed judgment 
and wishes, and solely, as was also avowed by his Grace, in compliance with the " INCLINATION'* of that 
incorporated society whereof you are a leading member, to recall his metropolitan fiat ; in pursuance of which 
that commission had (in the due and canonical course of ecclesiastical government) been executed and sealed 
in your office. 

By your well-known candour and love of truth, will you therefore, I feel assured, be led to court an oppor- 
tunity of disavowing the canonical error, into which you had, inadvertently, fallen j — as well as of endea- 
vouring to repair the injury done to me thereby. Damnum injuria datum dicitur, non solum si dolo, sed el si 
culpd sine dolo daiur. Semper enim quod non jure factum est, injuria appellatur : ac ut damnum sarciatur 
justissimum est. • 

Having once more asserted my persuasion and belief, that the transaction, into which I am suing for enquiry, 
could not have been either planned or effected by you ; — yet, looking as I still do, to the motives, as also to 
the end and object of that ecclesiastical transaction -, — of those who really were its authors and abettors, I would 
kisk, in the words of Cicero — '* Qiub tanta ex improlisjactis, adminuendas vitce moUstias, accessio fieri potest, 
quanta, ad augendas, turn conscientiajactorum, turn pcena legum, odioque civium ?" 

Assured, as (for the reasons adduced) I feel, of receiving from you an answer favourable to my wishes, I 
think it wholly unnecessary to suggest, for your consideration, the inference, which must inevitably follow, 
should that well-founded assurance terminate in disappointment ; and should a perseverance be maintained in 
that silence, whereby the interests of your chartered society have hitherto been so powerfully befriended and 
upheld. 

Equally superfluous do I esteem it to remind you, (deeply read as you are In the laws of our ecclesiastical 
discipline) that, as the pretensions set up by your chartered company have not an atom of foundation i!i your 
charter, " that thing of yesterday,** as it was emphatically styled in the House of Commons, — so neither 
can those pretensions derive the slightest colour or support from any existing law, spiritual or temporal. 

The laws by which our courts of civil and canon law, as being public courts of justice, are governed, are to 
be found in the canons and ordinances of the church, framed by that church, and modified, sanctioned, and 
promulgated by royal and legislative authority, centuries before that charter had existence. Neither can 
those laws be infringed, or legally altered, by any authority, save that of the same supremacy, which first 
gave them a being and a name. 

* The necessity (as since felt by these Ecclesiastical Ministers) of using every efibrt to screen their conduct 
from enquiry, I most readily admit. Of any (supposed) pre-existing necessity for the measure itself, a very 

when attempli 

this. "Nonecessil 

is x>ften pleaded at tne Old Bailey'' 

See the Report of a Debate on Lord Sidmouth*s Motion, respecting the Expedition to Copeuhageiu 
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lb inu^oea for aa lOfttaQl, that any bye-law of a chartered compaoy, evee if your's 1^ aiiy .8!a<^» afiL 
baa not could cootroul the admUaioo of AN HIGH AND IMPOKTANT OFFICER intoOi^JvKlIci^ 
Goiurta of Um Cburcb> of the Kipg^ aDd of the Nation^ would be a auppositioo too absurd to fiod GOuntOQauQCL 
aiqr wbere^ but in the practice^ thus leodiog it their aid -, and which practices being thtenaielvei ais unlawful* 91^ 
the pretensions they support are unfounded— both the one and the other may wellshrink# as thaydo« fanifi 
tlM ordeal cf au open md public investigation. 

I have the honour to be, 

Amy Street, &c. ko. &c. 

d6igu$t 12> 1808. 



A THIRD LETTER 



TO THE 



RIGHT HONOURABLE SIR WILLIAM SCOTT. 



*It is in vain. 



I see, to argue *gainst the grain ^ 

Or, like the stars, incline Men to 

What they're averse themselves to do : 

For when Disputes are weary*d out, 

Tis Interest that resolves the Doubt.— —BuTLia. 



SIR, 

I AM led, by your silence, to consider your reluctance to the measure, propoaed in my hut 
Letter, at altogether insuperable : and shall, therefore, cease to importune you on a subject, which cannot> 
I am sure, be otherwise, than roost irksome to your feelings. 

I shall, however, while thus abstaining from further inquiry af^er its authors, yet venture to ask, why 
was that falsehood committed ? Why was the existence of my commission denied to the Archbishop of Can« 
Itibaiy ? 

Unadvisable, as you will, probably, deem it, to answer this question, also, I shall myself say, why it wa^ 
io denied. My commission. Sir, was denied to the Most Reverend Primate, because, it was known to b^ 
a good, a legal, and a valid commission, duly and lawfully obtained 5 and that there existed no lawful means 
ef getting rid of it :— >Bbcause, it was not believed that his Grace would ever have consented to withdraw hit 
fiat, had he known that commission to have been actually executed, and sealed with the Church's seal :— And 
laatly, because it was very far from being supposed, that either the Archbishop, or I, should ever detect the 
fdaehood 5 much less that, by comparing notes, we should so clearly and undeniably detect it. 

]n taking leave of this transaction, and, with it, of the morality newly adopted, or, more correctly speaking, 
of an antient* doctrine, now revived in the discipline of the Church, through the channel of your vicarial 

* " To these religious distempers two capital errors are to be added, which, in this age, (the fourth century 
of the Church) were almost generally adopted, and from which innumerable calamities were derived. The 
fot is, that to lie and deceive becomes a virtue, if religion can be profited by it.'* 

JortifCs Remarks on EccL History, • 
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Met, I would remind joa^ Sir^ that Cicero Has said^ '' Quod exemplojit, jure fieri potest :** and by PaljUoa 
we are also tdd, '' Non desuKi, qui, in tarn crebro usu dolt moH, necessarium eum esse diami ad publicarwm 
rerum administroHonemJ" Should it, therefore, at any future time, be found necessary, far preserving tk$ 
honour and dignity of the Church of England, to resort to similar practices, there will not be wanting classical, 
nt well as clerical authority for the defence, which it may be deemed advisable to set up. 

Having thus, altogether, dismissed the enquiry concerning my ecclesiastical commission, I shall yel beg 
leave to intrude with a few remarks, on one or two other, not unimportant, canonical matters. 

When, on the refusal of the Dean of the Arches to admit me, as an advocate of that court, I applied to the 
Archbishop of Canterbury ^ his Grace, after declaring the objection, urged against my admission, to be, ia 
his opinion, unfounded, desired me to apply myself to you on the subject. I did so apply \ and you. Sir, a 
minister of the Church, and appointed to administer its laws, did then positively and expressly declare my 
admission to be forbidden by one of those laws. Now, this assertion, thus made by you, must have been 
either founded or unfounded. If the former, why was not that law produced ? And why was not my com* 
mission also produced, and legally cancelled, as having been unduly granted ? — The law could not be produced | 
there exits no such law 3 and the assertion was, therefore, unfounded. Could such a law have been produced, 
spiritual men, and ministers of the Church, would never have burthened their conscience with the denial of 
my commission's existence. 

But further 5 — that assertion having been unfounded, you roust, either, at the time, have known, or must 

afterwards have discovered, it ta be so. The former supposition I cannot, for a moment, entertain. But, 

surely. Sir, when you, afterwards, became informed of the error into which you had fallen, was it not your 

duty, manfully and honourably, to have acknowledged that error, and to have waived the objection, which 

had been erroneously opposed to my otherwise just and chartered claim ? 

So far from doing this, — when, in consequence of my further application to the Archbishop, his Grace did, 
under an avowed conviction of the " extreme hardship" of the case, himself undertake to state his own just 
and liberal opinion thereon — What was then your reply ? That law of tlie Church, that prohibitory canon, 
whose existence you had so roundly asserted to me, was, in your reply to the Archbishop, dwindled, wasted, 
and shrunk into an opinion, held by you and your chartered associates, that I " could not be admitted, with- 
out gross impropriety .** 

His Grace having seen fit to refuse any judicial hearing of these matters, I sliall, therefore, venture to submit 
a few extrajudicial remarks on that '* gross impropriety*' extrajudicially set up, as the pretence for my exclu- 
sion from a spiritual and canonical office, to which, as being unexceptionably qualified, I had been lawfully 
commissioned. 

To these remarks I shall premise one short observation —As in most other cases, so in this ; the matter 
may be viewed in two lights. Lawful or unlawful, right or wrong, black or white, all that has been said, and 
all that has been done, in proof of this *' gross impropriety," is one, or the other, of these, according as it is 
judged of by the laws, on the one hand, or by the opinion of your chartered company, on the other. I need 
not say, that it is to the former authority, I address my appeal. 

In the first place then. Sir, though I shall not again go over the ground, formerly trodden, nor shall, at 
all, enquire whether the doctrine of Indelibility be founded, or otherwise 3 still, I shall inform you,, that the 
Church never yet has, and (I am inclined to think) never will deem it advisable to stir that question, nor to 
bring it, in any instance, to a legal decision. Of this I am sure, that, so long as they, who, while divesting 
themselves of the clerical character, and addicting themselves to other pursuits, shall yet refrain from inter* 
fering with the unchartered pretensions of your chartered company, they will never (any more than they have 
hitherto done) experience either hindrance or molestation from the Church's lay-advisers. And thus, Sir^ 
it comes to pass, that, of the various pursuits, engaged in by those who quit that of the Church, the only one, 
they are de facto debarred firom, viz. that of an *' Ecclesiastical Lawyer," is the only one, excepting, indeed* 
that of a physician, which, even as clergymen, they might dejure exercise. Surely, Sir, one is called upon 
for no inconsiderable effort of stoicism, while contemplating such a perversion of law and justice, as your 
" gross impropriety" involves. 

In tha few remarks I am about to suggest, I will, however, suppose tha candidate, for this canonical 
office, instead of having merely once been a Deacon, to have been, or even still to be, a Priest, and a beneiload 
Pties^t. And I will then ask, whether, of that diocese, wherein are transacted these ecclesiastical matters, 
and wherein also, in such various instances, the laws of the Cbnrch are publicly violated and transgressed v^^ 
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whether^ I 8ay> of that diocese, you are not tlie Chancellor $ and, as such, consequent)/, diarged wLih the^ 
lacred office of assisting the Bishop, to preserve the purity of his clergy, by muintaining the Church's laws and 
discipline ? Is, Sir, the whole of your vigilance, in the discharge of these holy functions, exhausted, and all 
your zeal spent and evaporated, while guarding the entrance to a canonical profe.ssion -, and while preventing 
the clergy from the '* gross impropriety" of performing duties, equally spiritual with those of your own high 
and holy office ? 

You, Sir, who, equally with myself, have studied the " /Tin^'j Ecclesiastical Laws of England,** (as Lord 
Coke styles our Civil and Canon Law) are well aware, that those laws contain no proliibition to the clergy, 
to exercise these clerical functions ;— That it is the common or secular law, alone, they are, by the canons, 
forbidden to practise j and, consequently, that the analogy drawn from the restrictions, lawfully imposed by 
the Inns of Court, is altogether faulty, and the argument, resting on it, untenable. 

By the canons of the Church, I say, it is, that the clergy are forbidden to engage in the profane, and carnal 
concerns of the common, or secular law ; but these Spiritual Courts are instituted for the management of spirit- 
ual and heavenly concerns, "fur the welfare of Christian mens souls,'* You are all ministers of the Church, 
and form an assembly, if not of reverend, still of spiritual and holy men.* So spiritual, so holy, and sacred, 
that, that pious and learned Judge, Chief Justice Holt, could by no earthly consideration have been induced 
to a sacrilegious meddling with your spiritual affairs, nor (however intreated) to pronounce, with irreverent 
lips, the unhallowed sound, MANDAMUS, in behalf of a starving Proctor. 

Holy, then, and spiritual, as your office is, and spiritual and holy men as (in spite of a few Af^ropAo^ 
propensities) you still are, and must be, where. Sir, would lie " the gross impropriety*' (for, as to any law 
to the purpose, the enquiry has been, long since, blushed into silence) if one, in the orders of the Church, 
were to join (as, by the laws, both of the Church, and of the State, he is authorized to do) in these spirttoal 
labours : and that, more especially, should he, like myself, be as fully, and as canonically, qualified for tha 
same, as you were, when, emerging from a cloistered Ufe, and quitting that profession, in which your former 
years had been spent, you made your deMt in these Spiritual Courts, as *' a minister of the Church,** " a 
'' spiritual person,** a civilian, and a canonist ? 

And, further, I would ask, not only as to these Spiritual Courts, but even as to the Court of Admiralty, 
what more " gross impropriety,'* what greater tendency to the levelling of distinction between spiritual 
persons and temporal, would arise, if a clergyman, and a beneficed clergyman, or even if the Bishop of 
London, or the Archbishop of Canterbury himself, were to take a seat in that Court, and were to try and con- 
demn the ships of our enemies, than does happen, while you. Sir, after passing your morning in these vfoAdij 
afiairs, become, in the evening, invested with the sacred character of the Most Reverend Primate, or of that 
Bight Reverend Prelate, and, as their " representative," perform the sacred and holy functions of then: spi- 
ritual and pastoral office ? ** King James,** as we are told on very competent authority, " was the most 
able prince that ever this kingdom had, to judge of Church-work.'* I should. Sir, have liked much to hear 
his royal Majesty's opinion of a piece of Church-work, done by a Judge of the Admiralty, with his head full 
of blockade, breach of blockade, and contraband of war. 

So, however it is, armed for either field, you can, quitting your Prize-Court, and taking your seat, '' Prtn* 
cepsin Consistorio ad judicandum,** you can, in an instant, pass fix>m the condenmation of ships to the con^ 
demnation of souls, f— can exercise your spiritual and holy calling '^ for reformation of manners and punish* 
ment of enormities of a spiritual nature,'* {—and can proceed in " deciding matters of blasphemy, heresy, and 
schism, the legality of marriage, and probate of wills, &c.— on which proceedings depends the salvation of 
souls.'* §— And if a clergyman, acting as an advocate, were to exert himself, in rescuing from perdition the 
souls which you, as a judge, are about to condemn thereto, where. Sir, would be the ''gross impropriety** 
of such an employment, for a Christian minister ? 

You will probably, as indeed I am aware you may, allege the law of Parliament, which has, conditionally^ 
granted to the laity permission to perform these spiritual functions. True, Sir ^ but, pray, does not the same 
law of Parliament likewise sanction their exercise by the clergy ? You know it does, and well, therefore, 
may your '' gross impropriety** shrink from all legal and judicial investigation. 

* " This is no temporal office :— he is a spiritual person."— —C /. Holt. 

t '' The temporal judge commits the convict only to the' gaoler, but the spiritual judge, by excommunica- 
tion, to the devil."— —Lord Coke, J 2th Rep. 

X Godolphin. Repert. Canon. § Ibid. 

V 2 
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Ton well know the very life and soul> the animating and vital essence of this jurisdiction to be its sptritxal 
nature : Toiaqtte hujus Juris compositio pontificalis magnam Religienewi Ceremoniamque deciarat. It Is in die 
discharge of these august ceremonies, founded in religion^ and ordained bj the Church, that. Archbishops 
find Bishops, Officials and Vicars General, Advocates and Proctors, all are employed, pro salutb aniv arum ! 
In uttering ghostly exhortations, in passing spiritual censures, in guarding the awful conditions of the mar- 
riage contract, and in fulfilling the sacred trust, imposed on the clergy, of securing the salvation of dying 
tnen*8 souls, by taking care of their worldly property. 

Such being the end and design of this jurisdiction, so also do we find its authority, spiritual and ecdesiasti* 
Calasiris, derived altogether firom the Church.— Every thing is done in the Church's name : her insignia 
borne, her image and superscription used. And must that Church be so stinted in spiritual privilege, and so 
slioin of its emoluments, that, of the whole body of the clergy, the Archbishop of Canterbury remains the 
only one, whom the grasping hand of lay usurpation will permit to share in these spiritual labours, or in reap- 
ing the spiritual harvest. Whatever benefit Bishop Warburton may have shewn, accruing to the Church, 
from her alliance with the State ; I much doubt, whether all the learning of that able writer could hive 
proved her, under such a state of things, to derive any adequate advantage from her alliance with your chsr* 
tered company. 

If, as by the same author is declared, the most lucrative branch of this spiritual jurisdiction be an '* xaar* 
pation, founded on idle and superstitious pretences'* — And if the " intrusion" thereinto of the laity, (stiH \ 

holding in the Church's name, and turning that ''usurpation, founded in superstition," to their own emolu- 
ment) must be maintained by a system of machiavelian policy, and by practices, such as I have laid opent 
I then. Sir, should humbly venture an opinion, that, enjoying, as sheMoes, so small a share, either of honour ^ 
or of profit, the Church would do well to dissolve the connection, and, washing her hands in innocency, to 
withdraw her name altogether fi-om the concern. 

You, Sir, after quitting the not less respectable, though far less profitable, employment of teachhig Latin 
2fnd Greek, have, by the successful application of superior talents, and by their exertion in the variety of 
spiritual and temporal offices held by you — ^you have raised yourself to a situation of commanding power and 
Muence. You have a seat m the Privy-council, a seat hi the House of Commons, and, as a member of the 
Hierarchy, a seat in the Convocation ; — you are Judge of the Admiralty, Vicar General of a Province, 
Chancellor of a Diocese, Dean of the Faculties, &c. &c. — And you, moreover, have, fairly and honorably 
acqpired, what I take to be the most effectual means of compacting and concentrating the mechanism rf 
political influence and power— viz. an iramense fortune. So, at least, it is if any regard be due (o the poetl 
^vice : 

KAT HAPA TOiri HINE KAI EXOlf KAI META TOTIIN 
^IZT, KAI 'ANAANE Ton: 'fiK METAAH AYNAMIE.* 

Was il, I would ask, was il becoming in you, who had thus raised yourself to influence and authority, to 
exert their powers, for the exclusion of one, equally entitled to labour in the spiritual field, although not to 
look for so ample a share of honour and of profit : Was it to be expected that you, Sir^ would, in addition to 
the we'^ht of your authority, lend the still more ix^poskig aid of your well-eamed feme, to a cause, already 
backed by practices, so veiling themselves from scrutiny? or, that, cryli^vtsvictis, to justice and to law, 
you would Ihus " throw your sword into the scale" of a little, mean, and illiberal monopoly ? 

One word more. Sir, and, for the present, I have done. When I went into Court (as I had previou^y 
acquainted you with my intention of doing) for the purpose of, orderly and peaceably, claiming admission, as 
a Doctor and Professor of Civil Law, in virtue of my commission, made out in your office, — ^you. Sir, had, 
on that occasion, a constable, ordered for the purpose, and ready at command, to take me into custody, pro- 
vided any colourable pretext could have been alleged for givmg that order.— I will not detain you by asking, 
whether such an act of projected violence wa^ or was not^ in unison with your high and distinguished cha- 
racter, with the dignity of the Court in which you preside, or with the freedom and purity of British Justice > 
—But I will ask, whether I am not justified in considering that projected measure, as well m har- 
mony with the practices resorted to, in rsspect of my commissKm— in accord, also, with the assertkxi 
made by you of my canonical disability to hold that oommisMon,— and well, and aptly corresponding with tho 

* In times like the present, and in a cause like mine, impotsibfe is it to overiook the advantage, he vfap 
can give great dinners, an4 dine with great men, has over hiot^ who neither can do the one, nar aeeka to do 
the other. 
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other measures,* adopted by ministen of the Church, and members of your chartered Society, for evading 
all open and judicial hearing ? 

' INADVISABLE, as the Archbishop of Canterbury has deemed it to grant such an hearing)— -vain and 
finitless, as, during three years, my efforts have proved to obtain, any where an hearing )— submitted, as, 
on the contrary, my chartered claim, and,^ with it, the power of the laws, has been to the Judgmentf 
of those, interested to pervert the one, for the purpose of overpowering the other j— self-reproved, and self- 
eondemned, as that Judgment stands j— /AaT«»o» h o^*v to* Xoyoy, mai ifia^ru voXA« roif o^tyoK Xo7«k iXi7;^di»^fMNi^ 
9^ awrtwaXui trroK v/xxc tv hxata nfira^X I ctaBG fitom remonstranoe $• — ani for the present, taking leave of you, 
and your associates, my opponents and my Judges, 

Have the honor to be. Sir, 

&c. &c. &c. 

Surry Street, August 24th, 1808. 

* Rir the ^Mttood, aseerted bf Sir W. Wynne, «nd Sir J. NtcfaoU to the Vimtocs, see report of case, and 
in it the affidavits, as filed in the Court of King's Boooh. 

f Having (fortunately, as I thought,) obtained the opinion of that very eminent Lawyer, Sir Vicary Gibbs, 
concluding as follows : " If Dr. H. has any means of redress I should think it must be by an appeal to the 
VkitiNV«"*«*V. G«— Having io ponsuanoe of that opinion, appealed to the Archbisiiop of Canterbury, the 
Lord ChanceUor Eldon, and the Visitors of the college. — My ap|)eal having been Accepted, and an assuraxice, 
twice, expressly given me by the Archbishop of Canterbury, that I should be heard by the Visitors :— Hav- 
ing, after six months of reliance on those assurances, i*eceived &om his Grace's Secretary a letter, informing 
me, that ^ upon referring (my) petition to the parties against whom I had meant to appeal," His Grace had 
leceived an answer to it, by which I shoukl see that " The business could not be brought before the Visi- 
tors 3*'— -Having, therefore, nothing to shew, for my three guineas, paid to that very eminent Lawyer for 
iiii opinion, except the very learned and very classkal opinion itself, I shall not, I trust, be deemed guilty of 
an unpardonable breach of good manners, in havic^ declined complying with Sir Vicary*s application, made 
flirough my Solicitor, and also, by different letters^ directly to myself, to have that opinion back again. 
Loid £llenborough having judged fit to refuse the rule prayed for, that very eminent Lawyer was, thereby, 
prevented from manifesting, on the other skie of the question, the same acuminoos display of talent and of 
«cieDoe, he bad already sbewd on mine. Fas est et ab hosie doceri : jingiici. Hear both sides of the question. 
So, at least, seems to have thought, and thus to have acted, that very eminent Lawyer, Sir Vicary Git>bs. 

% Of the various readings of this passage, I have preferred that of the Vatican copy, tv JSixAUf x^rra^, to the text, 
as it stand in Reiske's and Hudson's editions. The conjectural atgument urged by one annotator, in si^pport 
of, n»( ^vMiH^ x^TSf, the reading of the passage, in those two editions, (viz. that the epithet, ^x»i»(, was, per- 
haps, ironically applied by Dionysius to those judges) I would beg leave to recommend, for the critical inves- 
t^tion of Sir William, and the rest of mine— As I would, also, to the same high consideration suggest the 
teasoD, asaigoed by another annotator {Sylburgius) in defence of a third, and still dilferent, reading of the 
-isne passage $ i. e. « iuuMts i^irof.— ^cimiim enim (says the critic) vuigis ex qffectu ^uam ex jure ktem dec€9^ 
muUp siJudiciuTtt eis permittatur. 



* « Hii Grace th e AichbiAop of CaBterbory , the Right Honourable t he Lrd ChaneeUor , th e Lowl Priry Seal , and the two 
<acfetartetof State , for the time heii^, ihall be VSgiteri of the Society , with full powort and autharit^, Ac.** Thiu was the 
daose of the Society's charter, as cited in my case, (submitted, forhb opinion, to Sir Vicary Oibfat) underlined by that ^ery 
codncnt Lawyer's pen ; and the clause also further pointed out, by his marginal sign, of which zfae timiU may be here seen. 



TO TBB 

RIGHT HONOURABLE SIR WILLIAM SCOTT, 



Sed ffn ita mejwra privaia, ut publicum fas, et indigmtasfacH, H exempli rolto indialai. 



SIR, 

THE pretensions of your chartered companj to an ezdosive right of administering, in thd« 
Church's courts, the Church's discipline, I have already proved to he founded, neither in the laws of our 
holy and catholic Church, nor in those of her spiritual courts and offices.* 

The practices, whereby, in default of authority firom any existing law, spiritual or temporal, these ground- 
lessdaims have been upheld and secured, I have also ahewnf to be such, as neither the written nor the un- 
written laws of Grod or man do justify or countenance. 

Concerning these unlawful practices, it is my intention, in this Letter, to set forth the tendency of such 
^' errors and misdemeanors extrajudicial to a breach of the peace, to the oppression of the subject, to the 
raising of £K:tion, controversy, and debate, and to a state of misgovemment, causing great wrong and injury 
both public and private ; and such, therefore, as ought to be reformed and punished in due course of law.** 

Whosoever may be the persons, actually performing the duties of that ecclesiastical office, over which you 
preside— and through whatsoever channel the frauds, there contrived, may be practised on the Archbishop of 
Canterbury, I must. Sir, still consider any remarks on the misdemeanors, so committed, to be properly 
addressed to you, as the spiritual head of that high and holy office, and as the representative therein of the 
Most Reverend Primate of all England and Metropolitan. 

A farther motive for addressing more especially to you the remarks, I am about to offer, arises (as noticed 
in a former Letter) on adverting to the manifest aim and design of the deception, thus imposed on the Ard^ 
-bishop of Canterbury, — viz. that of covering and supporting (by the advantage thus unduly taken of hit 
Grace, and by preventing an appeal to the laws) the allegation, so untruly^ made by you, of my being cano- 
nically disqualified for that spiritual office, whereto I had^ in pursuance of a Metropolitan order (duly obtained) 
being duly commissioned. My commission being, at the same time, clandestinely withheld, and its exis- 
tence falsely denied. 

The pretensions, wrongfully set up by you and your chartered associates, fidse and groundless as they are, 
have, nevertheless, by the aid of such practices as these, and by the refusal of a legal and public hearing, thus 
procured, been crowned with success, and with triumph. 

* See An Address to the Visitors. 

t See the File of the Court of King's Bench. 

X Notwithstanding the assertions, so boldly made, in support of a lawless claim, I do yet contend for 
a portion of the vital principle, of efficiency and power, still existing in the canons, laws, and ordinances of 
our holy Church, not to be stifled or extinguishai, at the pleasure, or for the interests of any man, or 
body of men. On jdie contrary, I maintain, that, being in themselves holy and sacred, and (as confinned 
by Parliancent) being the law of the land, these laws anid ordinances ought, instead of being either violirted^ 
forged, or falsified, tol)e both reverenced and obeyed. 
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Had I been heard, as prayed for, and allowed to prove, not only the existence of my ecclesiastical com* 
miasion (so falsely denied !) but its ralidity also (as wisely impeached !)— had I, Sir, been legally and judi- 
cially heffrd on these matters of spiritual discipline, either the essential principles of justice and of law must, 
IheD,* have been violated, or the baseless fabric of your society's pretensions must have yielded to their force. 

Circumstances thus existing, — instead of the solemn and public hearing I had sued for, and instead of a 
hgjBl sentence, on the merits of your untrue allegation, being *' pronounced with a reverend attention to the 
dnty owed to heaven, favourably admitting the just defence of him who was to answer, vouchsafing an impar- 
tial and equal audience to both parties, and thus forming a decinon on all that had been urged ;** — instead of 
my being so heard, and my case so determined ; the Most Reverend Primate influenced by the denialf of 
n^ commission's existence, would neither consent to the judicial decision of a cause, which, under a convic- 
tion of its justice, he had himself espoused ; nor permit the investigation of a falsehood, which he could 
not believe to have been committed. 

That it had been committed, I have proved. — And I do, moreover, maintain and aver, that, if practices, 
so injurious to the common and chartered rights of a British subject, can thus secure themselves firom remon- 
stnmce^ and bid defiance to appeal, the consequences are, and must be such, as to constitute, not a private 
and individual only, but a public injury and grievance. *' Quamvis aHqtdd ex se non sit maitim, tamen, si sii 
wiaH exempli, non est faciendum,*' The practices of your office, as now laid open, I do maintain to have been, not 
only evil and immoral in themselves, but pregnant also, in their example, with consequences most pernicious to 
civil society. { An important official document having been, in any public office, r^ularly executed and 
officially sealed, as commanded by an higher authority — is it. Sir, within belief, that the persons, entrusted 
therewith, should dare to conceal, and deny to their superior, the existence of that official instrument 
simply and expressly because they can neither legally combat its validity, nor hope to obtain (otherwise than 
by a &lsehood) a recall of the mandate, so directed to them ? This, however, you well know to be a true 
description of that transaction of your office, against which I have in vain sought redress,— in vain, against 
soch a violation of the laws of God and man, petitioned to be heard. With my prayer for a legal and public 
hearing, '^ it was, by the Archbishop of Canterbury, deemed unadvisable to comply.*' And, if so it be, that, 
against the all-prevailing wisbes§ of your chartered company, complaint is unavailing, and redress unattaina- 
ble, I must, then, indeed, adroit both the advisableness and the expediency of the refusal, given to my 
request, by the Most Reverend Primate. || 

But, Sir, although I have unsuccessfully sought, in the Courts of the Church, permission to unfold the 
errors and misdemeanors of your ecclesiastical office 5 and although you have also deemed it unadvisable to 
inform me by what '^ proper officers'* those misdemeanors were actually committed, — still do I maintain such 
illidt practices to be a public wrong and injury. Is there, with the exception alone of that, placed under 
your spiritual direction,— is there, in this kingdom, any jpublic office, either ecclesiastical or civil, naval, 
military, diplomatic, or fiscal, wherein, with impunity, such an imposition could have been practised on the 
superior authority, to which (as well as to the public) that office stands responsible for th^ int^ity of its 
dealings, and for the veracity of its assertions ? No, Sir, I am sure, there is none. And, however the 

* Decemendi contra statutum expressum, sub ullo sequitatis praetextu, curiis prstoriis jus ne esto. Hoc 
enim si fieret, judex prorsus transiret in legislatorem, atque omnia ex arbitrio penderent.-^^ocim. de Justitia 
Vhiversali, 

f All the circumstances of this fradulent transaction, together with the testimony of the Deputy Register, 
Mr. Robert Jenner, to the falsehood of the assertion, made to the Archbishop of Canterbury by his " proper 
officers,** were communicated by me to his Grace, previously to their being laid before the Court of King*s 
Bench. Indulgently attentive, as the Most Reverend Primate had been, in vouchsafing an answer to my 
former applications, to this I received no reply. 

$ Actions have their annexed punishments denounced, not as those actions are vicbs, i. e. not in 
proportion to their deviation from the eternal rule of right : nor as they are sins, i.e. to their deviation 
fiom the revealed will of God : But as they are crimes, i.e. in proportion to their malignant influence on 
civil society.— BijAop Warhurton's Alliance between Church and State, 

§ See Postscript. 

II " A good parson once said, that where mystery begins, religion ends.— Cannot I say, as truly, at 
least, of human laws, that where mystery begins, justice ends ? It is hard to say, whether the Doctors of 
Law or of Divinity have made the greater advances in this lucrative business of mystery.**— —Ma« Buakb. 



>> 
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'' pit>p6rdffio0ri*'^tfadArchbi8liopofCaDterbary mqrb^^ iDtoaurt 

of spiritual jarisdictioo, yet, do their practices stand recorded on the file of the Court of Kiog^s Bench, firom 
whence to posterity they will tell (as touching the discipline of the Church of England under your vicarial 
administration) a tale> without precedent or parallel, ** unfisllow'^ and unrivall*d" in that Church's aDnals«*> 
*' Desperate situations produce desperate councils and desperate measures." The extremity, to which your 
ehartered body saw themselves reduced,— -the self>convicted *' injustice*' of their cau8e,--<-the '* hardship and 
persecution** f they were conspiring against an individual,— the want of all lawful means, for the accomplisb- 
ment of their purpose, — ^with the consequent necessity of preventing> '^ fuojurt quaque tf^urim," any opetf 
and public hearing. This, Sir, was a state of things both pointing to, and calling for the adoption of measures; 
commensurately bold, prompt, vigorous, and decisive. What the '' ready minister of injustice*' is, the author 
I have just cited has likewise told \xs,X And, that that ready minister's ready aid would^ by ensuring the 
success^ 1 1 ensure also the justification of their plans, my opponents might learn firom an authority, equally 
classic with that of Mr. Burke,—*'* Est omnmo itdquum, sed usu reeeptum, qu6d honesU tmuiUa vtl turpia, 
praut male out prosper^ succedunt, ita vel protanHtr vel nprehendwUur,'^ 



^ '' For they that win, do seldom receive shame 

Of victory, how'er it be achiev'd." 

By the means, thus adopted and practised, thus exposed and recorded, your society has carried its points 
and, at the expence of truth, of honour, and of justice, has succeeded in excluding firem the courts and offices 
of the Church an individual, qualified and entitled, by every existing law, to advocate therein his owm ecdo^ 
siastical and civil rights, as well as those of his fellow-subjects. 

Yet, Sir, severely as I sufier firom this so unauthorised persecution :( bereft, though I zm, of my rightfol 
privileges,^ and thrust out from the place, I lawfully claim to hold in the community i yet, would I not 



* When (on the 30th of June, 1806) I went into Court, for the purpose of being formaUy adndttedas 
an advocate, it was then alleged by Sir William Wynne, the Dean of the Arches, that he could not admit me, 
'because my coatmission had not been presented to him. Whereas, it has tieen since declared by those, who 
had previously had it in their custody, that that commission did (antecedently to such my application for 
admission) privately pass into the hands of the Dean of the Arches. Which public ecclesiastical officer had, 
however, no manner of lawful business or concern with my commission (executed and sealed in Sir 
William Scott*s office) until such time as it should have been publicly presented to him in the Court of Arches, 
requiring him to admit me in virtue thereof. 

t For the correctness of these expressions I rest on the Archbishop of Canterbury, and other authorities, 
equal, and superior too, I trust, to any which my opponents can adduce, in support, either of their pretensions 
or of their practices. 

{ " Fraud is the ready minister of injustice ; and whilst the currency of false pretence and sophistic reason- 
ing was expedient to their designs, they were under no necessity of drawing upon me to furnish them with 
that coin. But pretexts and sophisms have had their day, and have done their work. The usurpation no longer * 
seeks plausibility. It trusts to power.*' Mr. Burkb. 

II " There is a dilemma, to which every opposition to successful iniquity must, in the nature of things, be 
liable. If you lie still, you are considered as an accomplice in the measures in which you silently acquiesce. 
If you resist, you are accused of provoking irritable power to new excesses. The conduct of a losing party never 
appears right ; at least, it never can possess the only infallible criterion of wisdom to vulgar judgments*^ 
•uccess.**— — Mr . Burkb. 

f The injustice I am suffering, was not less forcibly described, than the plea urged in its defence, and in 
support of an illegal monopoly, was happily ridiculed by the honourable member who presented my petition to 
the House of Commons. Although that independent and truly honourable member may have relinquished, 
for the present, the deternMnation he had formed, of bringing the matter again before the House, 1 yet feel 
myself authorised to declare, that such relinquishment, on his part, has not arisen from any change in his sea* 
timents, respecting the injustice done me, but from an opinion (I foar too justly) entertained, of its being (as 
declared to roe by a noble member of the Upper House) ** in vain to contend against the power and influence 
of Sir WUliam Scott." 

^ " The constitution of England is founded on compact ; and the subjects of this kingdom have, in their 
several public and pri\^te capacities, as legal a title to what are their rights by law, as a priqce to the posiessioD 
of his crown."— —Gin ERA L Stanhofe, cited by Mr, Burke. 
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Ibrego the pride and latiB&ctioiiy glowing in my breast, while retracing^ in a just and honourable cansej the 

eaertions I have made, with the means I have employed ; means, aided by no crime, and seeking, therefbie, 

no ihdtei : the recompense I still have (and whereof no injustice can rob me) in a conscience thus void of 

ofienoe towards God and man, — ^this cheering and consoling retrospect I would not exchange for reflections, 

•ochas must be your's ^ nor could even all your wealth, or all your honours, tempt me to yield up the odids, 

which must and will be mine, so long as, in the scale of moral good and evil, any difference shall remain 

betwixt right and wrong — truth and falsehood. 

« 

I have the honour to be, 

&trrey Street, Bee. &c. ke. 

8ipUMber2^, 1808. 



P. S. — ^The Archbishop of Canterbury, although he had acknowledged the '' extreme hardship*' of my case, 
and had himself, in espousing my cause, established its justice, was, nevertheless, unable any longer to protect 
that cause, when opposed by the unalterable wishes of this chartered company. Honestly and candidly did 
hb Grace assure' me, that he had, by stating to his officers his own opinion on the subject, " done all in his 
power '/' and that '' he could not consent to force a gentleman on the society against its inclination.** Such 
having been the result of my first appeal to the Most Reverend Primate, it manifestly follows, that no real 
necessity existed for the deception practised on his Grace ; that, with perfect safety to themselves, my oppo« 
nents might have invested the Archbishoi) with a discretionary power of conferring and revoking, at his (i. e. 
at their) pleasure, the appointment to the " high and important public office** of an ecclesiastical advocate j 
and that, buldly bringing forward my comnission, they might, with a like safety, have confronted it with 
apower,over which they themselves, as " CouDfiellors" of the Metropolitan, had a direct and absolute controul. 
V bereas, in the way they went to work, there was, even after they had, by a stratagem, obtained the recall 
of his Grace's mandate, there was still wanting an order for cancelling the commission itself. This order could 
bt no otherwise procured, than by an avowal of the falsehood, they had previously committed, in denying the 
existence of the commission, for the purpose of obtaining a recall of the fiat. That the order was procured, 
has, however, been evidenced by the assurance, afterwards made to me, by his Grace's secretary, Mr. Dickes, 
viz. that that commission, which the Archbishop of Canterbury could not, in opposition to the express testi- 
mony of his " proper officers,** believe to exist, had been cancelled by his Grace's order. And which infer* 
nation was furnished to me, in reply to a letter I had written, acquainting the Most Reverend Primate with.^ 
the intention of my Counsel to move the Court of JCing's Bench for iti production^ 
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TO THE HONOURABLE, 

THE COMMONS OF GREAT BRITAIN, IN PARLIAMENT ASSEMBLED, 

THE PETITION OF NATHANIEL HIGHMORE, 

Doctor and Professor of Civil Law, and Member of Jesus College, Cambridge; 

HUMBLY REPRESENTETH ; 

That your Petitioner was^ during eleven years, a Student of Civil Law in the University of Cannbridgei ia 
consequence of which long and expensive course of academic studies^ he obtained the degree of Doctor apd 
Ftofessor of Civil Law : That this degree has ever been held, as by the statute and canon law ordained, « 
qualification for> and as giving a right to exercise the profession of an ecclesiastical advocate in the Courts of 
Civil and Canon Law, holden in Doctors' Commons $ and which Courts, as belonging to the spiritual branch of 
the King's sovereign jurisdiction and authority, are placed under the administration of his Grace the Archbishop 
of Canterbury : 

That the rights, privileges, and immunities of the University of Cambridge are guaranteed and secured bjr 
divers royal patents and charters, confirming the same to its different members and to their several academic 
degrees : by one of which charters it is especially provided, that Doctors in Civil Law shall experience neither 
hindrance nor obstruction in their admission into all ecclesiastical offices, whether with or without tha cure of 
souls; the btter of these, as your Petitioner humbly conceives, including the office of an ecclesiastical advocator 
And this, 'together with the other charters of that University, was confirmed by an act of Parliament, pasted 
in the 13th year of Queen Elizabeth. * 

Aho your Petitiooer, having received from the Registrar of the said University a certificate of his full and 
complete qualification, did, in consequence thereof, obtain the fiat, or order of the Archbishop of Canterbury | 
in ponuanoe of which, his Grace*s rescript or commission, appointing your Petitioner to this ecclesiastical 
office, was duly made out, and sealed with the seal of his Grace's Vicar-General. Notwithstanding tucb hii 
qualification and commission, your Petitioner having been refused admission to exercise bis canonical profistatoo 
theroonder ; and having, in vain, appealed to the Archbishop of Canterbury, and to the Visiton of the College 
of Doctors of Law, applying to his Grace and the said Visitors for an hearing, and for redress, did carry btf 
init into the Court of King*s Bench, and did apply for a rule to shew cause why a mandamus should not iasoe 
for his admission -, which application was, however, refused by that Court, for the reason, that your Petttiooer 
bad not been able to prove his right to be so admitted to exercise this ecclesiastical office, on any grounds, of 
which that Court could take cognizance. 

. Youa Petitioner being thus unable, in a Court of civil jurisdiction, to obtain permission to plead his quali- 
fication and his title to exercise this spiritual office, and conceiving, still, that the right of admission into so high 
and important a public employment, (regarding, as it does, the interests of all his Majesty's subjects, and 
involviog also the prerogative of the Crown) must not only be a matter provided for by the oonstimtioo, bat, 
moreover, must be referable to and determinable in some one or other of his Majesty's courts, he did conte* 
qotntly, under the decision of the Court of King's Bench, consider the discussion of such his title and qualiA- 
CadoDtobe a matter appertaining to the spiritual jurisdiction of the realm; and did therefore apply to the 
Archbishop of Cahterbury for permission, in a Court of spiritual jurisprudence, to plead his canffpj c al privi- 
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lage, the chartered rights of bis academic degree^ and the validity of his ecclesiastical commission^ againit 
the exception taken thereto : but, with which application, it was, as stated to your Petitioner by the Moat 
Reverend Primate, " deemed unadvisable to comply." 

And your Petitioner further humbly states, that, while such public hearing of his case, and permission ta 
plead in behalf of his qualification, and to prove not merely the ex'istence of his commission, but its validity 
also, against a frivolous and unfounded objection, has thus been, in the province of Canterbury, refused to 
him, a Protestant subject of our Lord the King, and a Doctor of Laws lawfully create ; in another province^ 
governed by the same ecclesiastical laws, and alike subject to the same royal and spiritual supremacy, this 
privilqge.has been recently granted to one of his Majesty's Roman Catholic subjects, who has been allowed to 
plead, in a public court of spiritual justice, in behalf of his qualification, and of his right to exercise this 
canonical office, and to act as an ^' officer and minister** of the Church of England, even against an objection 
so valid and so reasonable, as bis refusal to take, previously to his admission, those usual and necessary oaths, 
which have been provided and prescribed, for the safety of the Church and of the State, for the security of 
the Protestant succession, and of the Protestant religion. 

You a. Petitioner, therefore, under the refusal of all hearing to his sad and grievous case, in any Court of 
Law or Equity, spiritual or temporal, is compelled to resort to your Honourable House : and, implorrrg its 
aid and protection in behalf of his common, and chartered, rights and privileges. Doth further represent and state, 
that he has now, during more than two years, been debarred from the exercise of his spiritual office, from 
obtaining a livelihood by the only profession attaching to the rank and degree he has acquired, at so great a^f 
c4tpense of bis time, his labour, and his property, and from employing his talents and his industry in the only 
occupation for which he is, by his academic education in the University of Cambridge, qnal'rfied, the only 
object of those studies, whereto he has, in that said University, been wholly and exclusively devoted. 

And your Petitioner, in addition to the severe hardship and injury by him sustained, humbly represents, 
that the office of an Ecclesiastical Lawyer is, as already by him declared, manifestly an office of high respon- 
sibility, and of public and national importance 3 as will more especially appear, on observing how greatly the 
constitution, habits, and practice of these Courts of ecclesiastical jurisdiction differ fiom the form and polity 
of the courts of common law. That as, in these said courts of civil and canon law, tliere is no decision by 9 
jury of the causes therein tried and determined, so neither are the witnesses subjected to any public confron- 
tation and examination \ the whole business of evidence being separately and privately conducted. The office 
of an Advocate, in courts so constituted, must, therefore, your Petitioner conceives, be held of prime import- 
ance ; engaged, as he is, in the defence of the rights and interests of the subjects of these kingdoms, and ijf 
foreign nations also, and in protecting the parties cited to appear in these spiritual courts, from prejudice and 
from persecution.^ And he is, consequently, in the canons of the Church, (by which canons his office and his 
character, his duties and his rights are regulated, prescribed, and defined) he is, in those canons, declared 
The Champion of Justice ^ and The Patron of the Cause. On these grounds doth your Petitioner venture to 
consider the freedom, the purity, and the independence of this office, (of its dignity and its consequence these 
tieing the essential requisites) as objects of public regard and of national policy : but which freedom and inde- 
pendence are wholly done away, if all the rules of qualification for the same, as established bf the canon, and 
sanctioned by the statute law, be disregarded ; and if the judges in these courts can procure the exdution or 
dismissal from this high and public office, of any one legally and canonically qualified, as well as duly and 
regularly commissioned to exercise its spiritual and civil functions. 

And your Petitioner deems it further necessary humbly to observe to your Honourable House, that, having 
l)een thus debarred from the exercise of a canonical and clerical profisssion, on the ground of his having formerly 
taken the orders of a Deacon, he has, by the refusal of an hearing to his case, been deprived of the opportunity 
of shewing, in the first place, that he was duly authorized to divest himself, as he long ago, and, in addidon 
to other high authorities, under that of a decision made by a committee of your Honourable House, did divest 
himself of those orden, and of his clerical character : and, secondly, that he would not, even although be 
were still a Deacon, be thereby disqualified ) seeing that, by the canon law, the exercise of every function of 
ecclesiastical jurisdiction is exclusively reserved to the Clei^gy. And by that law, no layman can ** thrust 
'himself'* inta the ecclesiastical office of Judge^ ChanceUor, or Vicar-General, nor can hold ** either in his 
9wn person, or in another man*s name,*' any of the inferior offices in these ecclesiastical courts ; he can neither 
be a scribe of the Court, nor the keeper of its registries, without subjecting^ himself, ipso facto, to the severe 
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penalty of excommuntcatioa. And it is only by an act, paased in the 37th of Henry VIII. that the laity.al^ 
permitted to hold any of these offices, on condition of their being Doctors of Civil Law lawfully create. And 
the admission not only of Deacons, l>ut even of Priests and beneficed clei^men, to this canonical office* 
iQgether with all other canonical employments, as well as being provided for by the canons of the Charcb], ia 
also furtlier sanctioned by the existing law of Parliament, which has ordained that a dispensation from residenoo 
on their ecclesiastical livings should be allowed to such of the Clergy as then were* or thereafter should become 
Advocates of the Court of Arches. 

Yova Petitioner doth therefore humbly venture to maintain, thai, whether he be a clergyman or a layman^ 
he. is in no wise disqualified for the exercise of this canonical office, for which he has moieover qualified hioDadf 
by a long, a laborious, and an expensive education, and whereto he has been duly and legally commisa^ned 1 

Aho doth, on these grounds, humbly pray your Honourable House to take into its consideration bia aad 
aad grievous case. 



Such is the Petition which Sir John NichoU (then Advocate General, now Dean 
of the Arches) saw fit to charge with being ^^ founded on a great misapprehension 
of facts/* Sir John did not, however, deem it, at that time, advisable to specify 
the facts alleged in that Petition, which had suffered from misapprehension^ and 
consequent misrepresentation ; but deferred such specification of his charge to a 
day, not likely (as I apprehend) to arrive shortly. Yet cannot (as I also apprehend) 
any misrepresentation^ touching matters so grave and so important, be too speedily 
corrected. If, therefore, that Spiritual and Right. Honourable Minister of the 
Church of England will deign to inform me, which of the facts, alleged in my 
Petition, he intends, on that (probably) far distant day, specifically to charge as 
misrepresented, because misapprehended ; informing me, also, wherein has lain the 
misapprehension so charged upon me : I shall then take an early opportunity of 
publicly acknowledging such specified misapprehension^ and of retracting such 
convicted misrepresentation. 

The two clauses, charged by His Grace the Archbishop of Canterbury with 
mis-statement, and which clauses 1, in consequence of that charge, erased from 
my Petition, previously to its being presented by the Member for Norwich to the 
House of Commons, were as follow : 

'' And your Petitioner did, in consequence of such their (i. e. His Grace* s spirUual Ministers*) refusal to 
admit him, in obedience to the said rescript, appeal to the Archbishop, who, according to the understanding 
of your Petitioner at the time, did express an opinion, that the objection taken to your Petitioner's otherwise 
full and complete qualification was unfounded ; and did himself kindly undertake to converse with one of thoae 
Judges, his ecclesiastical officers, on the matter ^ and did, moreover, indulgently declare himself fully aatia* 
fied with the testimony he had received of your Petitioner's moral character i and did likewise express his sense 
of the severe hardship sustained by him, in being thus debarred from the exercise of this professional employ- 
ment ; and further did afterwards assure your Petitioner, that " he had done all in his power /* by which your 
Petitioner did understand his Grace to intend, that he had done all in his power to remove the objection raised 
by his officers, and to obtain their consent to your Petitioner's admission." 

*' And while your Petitioner is thus subjected (and without being allowed to reply) to an unfounded objec- 
tion to his exercise of a spiritual profession, and is prevented from acting as " an Officer and Minister of the 
Church," on the alleged ground of his being a Clergymsn, he is yet, at the same time, prevented also from 
re-entering the clerical order, from availing himself of his former character of a Deacon, and from obtaining 
a livelihood by the performance of its functions and its duties. The Most Reverend Primate and MetvopoUUn 



hftving declared to your IVtttloDer, that it WBt> in his opiDion^ not permiMible to him to re-enter the order of 
the Clergy, aiid to perform the doties belonging to that character, and to. that older j and in conformity with 
that opinion, the Most Reverend Priniate hath, when writing to yonr Petitioner, invariably addr^fH him by 
the style and designation, usoally adopted to a Doctor of Laws, but omitting the addition thereto, which apper- 
tains to the Gergy.*' 

The correctness of these two clauses, I have, (in my letter to his Grace, inserted 
'at page 42 of this performance) with great deference, attempted to vindicate 
."^fijom the Most Reverend Primate's charge of mis-statement. In proof of their 
jfenuineness, as here given, I think it necessary to observe, that they are taken 
from the original copy of my Petition, as it was laid before His Grace, which 
copy is now in my possession ; its identity being established by several inter- 
lineations, in the hand-writiniif of the Member for Norwich, 

N. H. 



THBEND. 
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